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The horrific event that occurred at Marjory Stoneman Douglas High School in Parkland, Florida, and the calls for 
action that have since followed, may lead to demonstrations, protests and walkouts at schools across the United 
States. In the FAQs that follow, we offer answers and some initial insights to help districts address important 
supervision, safety and First Amendment issues.

Staff-Related Issues

Q: What should districts expect from their employees during a student protest or walkout?
A:  Regardless of the particular causes or viewpoints at issue, districts should expect employees to perform their 
duties during scheduled work hours. Those duties include appropriate supervision of students and ensuring student 
safety. Districts and employees should enforce rules and regulations necessary for student safety and protection, 
including those that prohibit students from prematurely leaving school premises during school hours.

Q: What should employees do if students leave campus as part of a walkout or protest?
A:  As far in advance as possible, districts should coordinate with local law enforcement to develop a plan to 
address students venturing off campus during a protest or walkout. Employees may need to supervise students 
who decide to take their demonstrations on the nearby sidewalk of the campus and other areas close to campus, 
depending upon reasonably foreseeable safety concerns. For safety reasons, schools should not block or lock school 
exits to prevent students from leaving the school to participate in a protest or walkout. Again, advance coordination 
with local law enforcement is crucial.

Q: How should districts prepare for a possible walkout on March 14 or some other date?
A:  The where and when of walkouts may differ depending upon each school and community. A walkout that occurs 
in a common area on campus during lunch will be easier to manage than one that involves students walking off 
campus during instructional time. Because school officials have a duty to supervise students, they should obtain as 
much information as possible about an anticipated walkout to prepare for supervision and safety needs. School 
officials should speak with site leaders, other staff, and students, and work closely with student body leaders and 
organizations to support any needs they may have or alternatives to walking off school grounds. However, school 
officials should not organize or assist in organizing any off-campus demonstrations. School officials should also 
follow pertinent social media to learn as much as possible in advance.

Schools should also persuade students to keep their demonstration on campus grounds. As an alternative to a 
walkout, some schools may choose to open up the gymnasium or a common area to proactively allow students 
to express their views. If this alternative is acceptable, school officials may solicit volunteers or direct employees to 
supervise students during the activity. It is also advisable for school officials to issue notices to students and parents 
acknowledging their right to express their views in a peaceful and non-disruptive manner, but also reiterating 
behavioral expectations. Moreover, officials should also contact and coordinate with local law enforcement, as far in 
advance as possible, in the event students decide to demonstrate on campus or venture off the premises.
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As another alternative to a protest or walkout, some schools may 
encourage students to remain in class and participate in facilitated 
class discussions regarding the issues raised in the protests or walkouts.

Q: Do employees have a First Amendment right to participate in 
a walkout during working time?
A: With respect to the First Amendment rights of public school 
employees themselves, there is little question that the physical act 
of “walking out” constitutes expression designed to publicize issues 
related to school safety, gun violence, gun control and/or gun 
rights. However, unlike more passive forms of expression such as, 
for example, wearing an expressive button on one’s clothing, the 
act of walking out by a public school employee inherently disrupts 

the normal operations of the school, particularly when they are responsible for supervising students. While public 
school employees do not surrender all First Amendment rights by virtue of their employment, the law imposes special 
restrictions upon those rights under certain circumstances. This is because the law recognizes the delicate balance 
between the rights of public school employees as private citizens to comment on matters of public concern on the 
one hand, and the important interest of the school district in its role as an employer in promoting efficient and 
effective operation of its schools on the other.

Because of the inherently disruptive nature of a walkout, a public school employee who actually “walks out” during 
the time when they are on duty may be found to be absent without leave and in neglect of their duty. Thus, school 
districts may inform employees that, if they plan to report to work that day, they are expected to perform their job 
duties and responsibilities. They may not walk out while on duty, and they may be held accountable for abandoning 
their duties or otherwise disrupting the district’s normal operations.

Public school employees who wish to otherwise express themselves at work should be guided by professional 
standards that apply to speech or other expressive conduct in the workplace, and should be aware that any 
inappropriate or illegal speech or conduct, including posts on social media such as Facebook, may potentially 
subject them to discipline.

However, a directive to a public school employee to perform his/her duties should not be misinterpreted as a 
directive not to participate in demonstrations or other protected activities in general. A public school employee who 
speaks as a private citizen on a matter of public concern enjoys First Amendment protection. Accordingly, public 
school employees who wish to express themselves on this issue may freely participate in the demonstrations planned 
for Saturday, March 24 (or at any other time when they are not scheduled to work).

Q: Does an employee have a right to call in sick or use some other leave to attend an off-campus 
demonstration occurring on a work day?
A: Public school employees may – if they so choose – utilize any appropriate leave entitlements they may have 
to take time off of work if they want to participate in such demonstrations. Many district policies and collective 
bargaining agreements with employee organizations provide for personal necessity time or other similar types of 
personal leave that an employee may utilize for personal matters. Therefore, districts are encouraged to review and 
apply their policies in a consistent manner. Districts should expect employees to comply with leave policies, limitations 
and reporting procedures.

Q: What if a district wants to support student protests and walkouts that support the prevention of gun 
violence?
A: Districts and school officials should maintain a consistent approach when responding to students and employees 
exercising their First Amendment rights. School officials should enforce rules and regulations and meet legal 
obligations in a viewpoint neutral manner.
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Student-Related Issues

Q: Are student protests and walkouts protected by the First Amendment?
A:  Students in public schools, including charter schools, have a right to exercise 
their First Amendment right to free speech while at school. This right includes, but 
is not limited to, using school bulletin boards or common spaces to express their 
opinions; distributing flyers or petitions; wearing buttons, badges, shirts, or other 
insignia; and expressing opinions in school publications. Engaging in a protest or 
participating in a walkout is considered symbolic speech and receives protection 
under the First Amendment.

Q: What are the limits on students’ First Amendment rights?
A:  Students have the right to express themselves while at school, but this right is not unlimited. Schools can prohibit 
student expression that is obscene, libelous, or slanderous; qualifies as hate speech; creates a clear and present 
danger of the commission of unlawful acts on school grounds; violates a school regulation; substantially disrupts 
or interferes with the orderly operation of the school; or promotes drug abuse. If students engage in these types of 
activities as part of the planned protests or walkouts, schools may impose limits and appropriate discipline.

Q: What about unexcused absences or misconduct during a protest or on the day of a walkout?
A:  Student expression should be respected as long as it remains peaceful and follows school rules and laws. 
Schools may not impose discipline solely on the basis of student participation in a protest, walkout, or other free 
speech activity. Students between the ages of 6 and 18, however, are required to attend school. Those students who 
choose to participate in a protest or walkout may miss class time, resulting in an unexcused absence. The school may 
address unexcused absences in the same way that it would for any other unexcused absence. While formal discipline 
is one option, the Education Code recommends using alternatives to suspension or expulsion for truancy, tardiness, 
and other absences.

Districts may also address student conduct during a protest or walkout that violates school rules or the Education 
Code, for example:

• Causing, attempting to cause, or threatening to cause physical injury to another person;
• Willfully using force or violence upon the person of another;
• Causing or attempting to cause damage to school property or private property;
• Committing an obscene act;
• Disrupting school activities or otherwise willfully defying the authority of supervisors, teachers, and administrators;
• Causing, attempting, threatening, or participating in an act of hate violence;
• Engaging in harassment, threats, or intimidation, or creating substantial disorder or an intimidating or hostile 

educational environment;
• Making terroristic threats against school officials or school property.

Conclusion

Districts should focus on maintaining a safe learning and working environment for all students and employees. In 
addition, any disciplinary consequences should be imposed in a uniform manner and in response to conduct in 
violation of school rules, not the viewpoint expressed through the speech activity.

If you have questions regarding specific or anticipated events planned on your campuses, please do not hesitate to 
contact a member of DWK’s Students and Special Education or Labor, Employment and Personnel Groups.
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