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SpeCial eduCation ComplianCe adviSor ComplianCe Keys

Make informed decisions regarding restraint, seclusion 
By Sarah L.W. Sutherland*

Restraint and seclusion are types of be-
havioral interventions that may, at times, be 
employed by charter school employees in re-
sponse to student behavior. The parameters 
for use of restraint or seclusion as a behav-
ioral intervention are based on federal and, 
where applicable, state law.

If restraint and seclusion are permitted by state law, 
determine whether such interventions are necessary for 
a student with disabilities to receive a free appropriate 
public education or participate in extracurricular and 
nonacademic activities. Then, discuss restraint and 
seclusion with the student’s individualized education 
program team and include those interventions in the 
child’s IEP or behavior intervention plan, as appropriate.

Know laws related to restraint, seclusion
As public schools, charter schools are obligated to 

comply with federal law. This includes the U.S. Consti-
tution, the Individuals with Disabilities Education Act, 
Section 504 of the Rehabilitation Act, the Americans 
with Disabilities Act, and Section 1983 of Title 42 of the 
United States Code. None of these laws have specific 
provisions governing the use of restraint and seclusion. 
These laws do, however, provide many procedural protec-
tions and safeguards for parents and students that are 
implicated by the use of restraint and seclusion. Federal 
laws and many state laws also prohibit discriminatory 
or abusive treatment of students.

Section 504 and the IDEA both require public schools 
to provide FAPE to students with disabilities eligible 
under their respective criteria and requirements. Un-
like the IDEA, Section 504 does not specifically dictate 
how a local educational agency is required to meet an 
eligible student’s behavioral needs. 

The Office for Civil Rights interprets Section 504 
to require charter schools to develop individualized 
behavioral intervention plans for students with dis-
abilities when their behavior significantly interferes 
with their learning. 

According to a 2012 Education Department resource 
on restraint and seclusion (www2.ed.gov/policy/ 
seclusion/restraints-and-seclusion-resources.pdf), these 
interventions “should not be used except in situations 
where the child’s behavior poses imminent danger of 
serious physical harm to self or others and other in-
terventions are ineffective and should be discontinued 
as soon as imminent danger of serious physical harm 
to self or others has dissipated.”

In the case of a student whose behavior impedes his 
learning or that of others, the IDEA requires IEP teams 
to first consider the use of positive behavioral interven-
tions and supports as well as other strategies to address 
that behavior. After such consideration, the IEP team is 
to determine whether and when a BIP is necessary in 
order for an individual student to receive FAPE. 

The IDEA explicitly mandates the development of a 
BIP when a student is subjected to a disciplinary change 
of placement, and the conduct is found to be a man-
ifestation of a disability. Regardless of if the behavior 
that subjected the student to a change in placement is 
a manifestation of his disability, LEAs are required by 
the IDEA to conduct a functional behavioral assess-
ment, and provide behavioral intervention services and 
modifications designed to address the behavior violation 
so that it does not recur. The failure to develop a BIP 
when a child needs one can result in a denial of FAPE.

Determine if/when restraint, seclusion  
should be used

A student’s need to be restrained or secluded as a 
behavioral intervention should be discussed and de-
cided on an individual basis by the student’s IEP team, 
and included in the IEP, in accordance with federal 
and individual state laws. Review and be familiar with 
the law of the state in which your school is operating, 
to determine what requirements and restrictions, if 
any, apply to behavior inventions and behavior plans.  

To ensure compliance with these requirements: 
• Have policies in place that explicitly define whether 

and to what extent restraint and seclusion may be 
used in response to student behavior. 

• Train all staff on permissible positive behavior-
al supports and interventions under the IDEA and 
applicable state law, including when restraints and 
seclusions may be employed and what needs to be 
done prior to and following the use of restraints or 
seclusion at school.

• Ensure parents are aware of policies on behavioral 
interventions, including restraint and seclusion, and 
when such interventions may be (or have been) neces-
sary to respond to their child’s behavior at school.   ■
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