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The lawns are all brown and the skies are slate gray
The rain has not fallen for thousands of days

We’re saving our water; conserving our power
And filling up buckets whenever we shower.

 
Is this global warming that many still doubt?

Even so, there is one place with nary a drought.
It’s in Sacramento. Does this give you pause?

It rains there! It pours there with countless new laws!
 

It seems there are still such societal ills
In need of attention, like gaps to be filled.

And most of these new laws and statutes and rules
Affect and address and impact public schools.

 
If someone pays for your travel - a gift,

You must say where you went, whether Uber or Lyft.
If not enough voters showed up in the past,
Your off-year election may well be your last!

 
Does that new student live inside your borders?
To find out, your policy must have new orders.

No pictures of Jill! No taping of Danny!
Because you suspect that their mother’s a nanny.

 
And speaking of parents, we know for a fact

That students get pregnant, so now we must act
To find a good room and not count them as late

When they need some time off to express and lactate.
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More teachers retiring, so now, here’s the rub:
There isn’t a district with near enough subs.
So do they pass laws to help keep us aloft?

No - and what’s more, they create more time off!

It’s sick leave for all and for all a nice break.
The day I’m to sub is the day I will take.

More for paternity and maternity
Now one can bond with that child for eternity.

 
Adults get more leave so as not to show up,

But what about kids who may never grow up?
We still need more laws to confront these sad truths:

The abused, homeless, hungry and more foster youth.
 

For some, their “achievement” is staying alive,
And so, laws are needed to help them survive.

So we teach against violence, harassment, it’s true
And reach out to help kids LGBTQ.

 
All the while, we need books (even if they are Chrome)

With new information like “deporting them home.”
“Fair placement” in math class will now be enforced
And gone are the days of the “content-less” course!

 
We have a new sport for those who lead cheers
But their mascot cannot be the natives first here.

The class of ‘15 had their fears put to rest -
How could they pass when there wasn’t a test?

 No more big lawsuits of access and P.E.
The motives for which seemed to be lawyers’ fees.

But maybe construction will slow or be stilled
To pay for the cost of a work force that’s “skilled.”

 
Will more projects now be required to give favor

Only to workers from organized labor?
Are we approaching a new bidding phase

When every contractor must be PLA?

 If any of this has you all out of sorts,
Rest easy - we still have much more from the courts!

Are you using your personal phone every day?
Well, it might be disclosable per CPRA!

 
That charter school wants a new space, it is clear

Now you must try to find one that is “near.”
So what’s the new rule - did the judges decree it?
No, they just said, “We will know when we see it.”

 
If that’s not enough, well, you may be disturbed

To hear of our new, labor-friendly PERB.
They overturn cases en masse and in hoards:

The Public Employment Revision Board!
 

In closing, I would be remiss not to mention
A new law that passed without any dissention.
So let me be first to express my great thanks

That our districts can no longer buy surplus tanks!
 

Enjoy the summaries.

“TANKS” FOR THE MEMORIES
by Gregory J. Dannis 

President
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Assembly Bill No. 331 (Levine) allows 

the membership of school boards in 

districts with ADA less than 300 to be 

decreased from five members to three 

members in accordance with standard 

requirements and procedures for 

increasing and decreasing the size of 

school boards.  (Stats. 2015, ch. 116, 

effective January 1, 2016.) 

 

Senate Bill No. 21 (Hill) requires public 

officials to disclose their destination if 

they report a gift of travel on their Form 

700.  The act has additional impacts on 

nonprofit organizations that routinely 

pay for travel costs of public officials.  

(Stats. 2015, ch. 757, effective January 

1, 2016.) 

BOARD ETHICS, 
TRANSPARENCY  
AND ACCOUNTABILITY 
LEGISLATION

Permits Reduction in Board Size 
from Five to Three Members

AB No. 331 

Adjusts Form 700 Reporting 
Requirements

SB No. 21

Senate Bill No. 415 (Hueso) eliminates 

the ability of local agencies, including 

school districts, to hold elections on 

dates other than statewide election 

dates (June and November of even-

numbered years) if holding an election 

on a different date has previously 

resulted in a significant decrease in 

voter turnout.  A “significant decrease 

in voter turnout” means the voter 

turnout for a regularly scheduled 

election is at least 25 percent less than 

the average voter turnout within the 

district for the previous four statewide 

general elections.  The limitations 

become operative on January 1, 2018. 

This new law will affect election date 

options school districts have used for 

measure elections and elections to fill 

governing board vacancies.  (Stats. 

2015, ch. 235, effective January 1, 

2016.)

 

Senate Bill No. 532 (Leyva) adds a 

time requirement to a K-12 school 

board’s action to include a student 

representative in its membership, now 

requiring such action to occur within 

60 days of receiving a petition for pupil 

representation.  In addition, the new 

law requires action by a majority vote 

of the board on a properly noticed 

agenda item to eliminate a pupil 

member position from the board.  

(Stats. 2015, ch. 317, effective January 

1, 2016.)

 
CALIFORNIA PUBLIC RECORDS 
ACT (CPRA) 
 

An unusually large number of decisions 

regarding the reach of the CPRA were 

issued in 2015, with several currently 

on appeal to the California Supreme 

Court:

 

 

Court of Appeal held that a public 

entity waives all statutory privileges 

when it inadvertently turns over 

privileged documents in response to 

a CPRA request and is not entitled to 

a return of the records.  This decision 

is on appeal to the California Supreme 

Court and is currently vacated.

Eliminates Election Dates with 
Past Low Voter Turnout

SB No. 415

Changes Timing and Voting 
Requirements Related to 
Student Board Members

SB No. 532

BOARD ETHICS, 
TRANSPARENCY  
AND ACCOUNTABILITY 
LEGISLATION CASES

Ardon v. City of Los Angeles 
(2014) 232 Cal.App.4th 175.  
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account on their private device is not 

a “public record” subject to disclosure 

under the CPRA. 

CONFLICT OF INTEREST

Private consultants under contract with 

school districts are subject to the same 

prohibitions on conflicts of interest as 

school district employees and officials. 

This holding clarifies and reaffirms 

that consultants working with schools 

may not influence decisions involving 

contracts in which they have a financial 

interest.  Additional holdings of this 

case are addressed elsewhere in this 

newsletter.  (See page 19)

BROWN ACT/OPEN MEETINGS

Although a closed session agenda 

item mistakenly cited to an incorrect 

Government Code provision, it 

substantially complied with the Brown 

Act because it contained all the 

substantive information required to 

notify the public that the board would 

be meeting with its legal counsel to 

discuss potential litigation.

NEW LAWS APPLICABLE TO 
CHARTER SCHOOLS

One of the challenges that charter 

authorizers face is determining exactly 

what laws do and do not govern charter 

schools, in light of the Education Code 

waiver.  This legislative session, a variety 

of new laws were enacted that apply to 

charter schools in addition to regular 

school districts and county offices of 

education, as indicated.  Please see the 

following bill descriptions elsewhere 

in this bulletin that apply to charter 

schools by their express terms:

AB No. 302  (Requires Reasonable 
Accommodations for Lactating Pupils)

 

 
 

In contrast to the Ardon holding, 

the Court of Appeal in Newark held 

that a public entity does not waive 

confidentiality of records inadvertently 

disclosed under the CPRA.  

 

Invoices sent to public entities by their 

legal counsel are protected in their 

entirety by attorney-client privilege 

and are not subject to disclosure under 

the CPRA.  This decision is on appeal 

to the California Supreme Court and is 

currently vacated.

The decision in City of San Jose 
v. Superior Court (2014) 225 Cal.
App.4th 75, rev. granted June 24, 

2014, is still pending before the 

California Supreme Court.  The decision 

held that electronic communications 

sent from a public official’s private

CHARTER SCHOOLS 
LEGISLATION

Newark Unified School District 
v. Superior Court (2015) 239 Cal.
App.4th 33.  

County of Los Angeles Board of 
Supervisors v. Superior Court 
(2015) 235 Cal.App.4th 1154. 

Davis v. Fresno Unified School 
District, et al. (2015) 237 Cal.
App.4th 261.

Castaic Lake Water Agency v. 
Newhall County Water District 
(2015) 238 Cal.App.4th 1196.

For more information on this decision, see  
The Point 2015 No. 9 at www.DWKesq.com.
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The California Supreme Court has 

ruled that when allocating classrooms 

to a charter school under Education 

Code section 47614 and applicable 

regulations (Proposition 39), a district 

must base its ADA/classroom ratio 

on the number of classrooms at the 

comparison school sites that are 

“provided” to non-charter district 

A Court of Appeal held that Proposition 

39 requires school districts to expend 

no more than reasonable efforts 
to place a charter school near its 

desired location.  Based on the court’s 

discussion, whether a district’s efforts 

are “reasonable” and whether the 

offered space is “near” the desired 

location will depend on facts specific to 

each situation. 

AB No. 379  (Allows Filing of 
Complaints for Noncompliance 
Pertaining to Foster Youth)

AB No. 854  (Establishes Foster Youth 
Services Coordinating Program)

AB No. 963  (Clarifies Creditable 
Service and Remedies Erroneous 
Reporting of Service to CalSTRS)

SB No. 172  (Suspends Passage of 
High School Exit Exam as High School 
Graduation Requirement)

SB No. 276  (Expands Billable Medi-
Cal Services)

SB No. 359  (Establishes the California 
Mathematics Placement Act)

SB No. 445  (Allows Homeless Child to 
Continue in School of Origin)

SB No. 738  (Provides Qualified 
Immunity to Physicians Who Prescribe 
Epinephrine Auto-Injectors to Schools)

SB No. 750  (Revises English Learner 
Definitions)

CHARTER SCHOOLS 
CASES

California Charter Schools 
Association v. Los Angeles 
Unified School District (2015) 60 
Cal.4th 1221.

Westchester Secondary Charter 
School v. Los Angeles Unified 
School District (2015) 237 Cal.
App.4th 1226.

students, whether staffed with a teacher 

or not.

For more information on this decision, see  
The Point 2015 No. 3 at www.DWKesq.com.

For more information on this decision, see  
July 2, 2015 NewsFlash at www.DWKesq.com.
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Assembly Bill No. 30 (Alejo) provides 

that beginning on January 1, 2017, 

all public schools are prohibited from 

using the term “Redskins” for school 

or athletic team names, mascots, 

or nicknames.  This act includes the 

Legislature’s declaration that the use 

of certain team names, mascots or 

nicknames that single out the Native 

American community is discriminatory 

and should be discontinued.  Specified 

exceptions in the act allow continued 

use of uniforms or other materials that 

were purchased before January 1, 

2017, bearing the term “Redskins” as a 

school or athletic team name, mascot, 

or nickname.  This legislation is not 

subject to waiver by CDE.  (Stats. 2015, 

ch. 767, effective January 1, 2016.)   

AB No. 30 

Enacts the California Racial 
Mascots Act

Modifies Algebra Requirements 
for High School Graduation

AB No. 220

Assembly Bill No. 220 (Holden) 

modifies the Education Code section 

51224.5 Algebra requirement for 

high school completion so that the 

requirement may be satisfied by 

completing either one course, or 

a combination of two courses, that 

meet or exceed the standards for 

Algebra I or Mathematics I.  Any 

student who completes coursework 

that meets or exceeds the standards 

of Algebra I will satisfy this graduation 

requirement.  Additionally, any student 

who completes Algebra I, Mathematics 

I, or an equivalent course prior to 

their enrollment in the 9th grade 

will be exempt from this graduation 

requirement.  (Stats. 2015, ch. 165, 

effective January 1, 2016.) 

 

Assembly Bill No. 224 (Jones-Sawyer) 

requires CDE to develop a standardized 

notice pertaining to foster students’ 

educational rights. The notice must 

be made available on CDE’s website.  

(Stats. 2015, ch. 554, effective January 

1, 2016.)

STUDENTS AND 
SPECIAL EDUCATION 
LEGISLATION

AB No. 146

Expands School Instruction on 
Human Rights

Assembly Bill No. 146 (Garcia) expands 

the definitions of “human rights” and 

“human rights violations” as used 

in Education Code section 51226.3 

to include the unconstitutional 

deportation of citizens and lawful 

permanent residents to Mexico during 

the Great Depression.  This act also 

provides that following SBE’s revision 

and adoption of the curriculum 

framework for history-social science on 

or after January 1, 2016, SBE will also 

consider including in the curriculum 

framework instruction, instructional 

materials, and evaluation criteria 

pertaining to the unconstitutional 

deportation of citizens and lawful 

permanent residents to Mexico during 

the Great Depression.  (Stats. 2015, 

ch. 392, effective January 1, 2016.)

AB No. 224 

Requires Development of 
Standardized Notice of Foster 
Youth Rights



8

Assembly Bill No. 288 (Holden) allows 

school districts and community college 

districts to enter into College and 

Career Access Pathways partnerships 

for the purpose of expanding dual 

enrollment opportunities for students 

who may not yet be college bound 

or who are underrepresented in 

higher education.  The new legislation 

specifies the permissible terms for 

such partnerships to ensure that 

they meet the goal of developing 

seamless pathways from high school to 

community college for career technical 

education or preparation for transfer, 

improving high school graduation rates, 

or helping high school pupils achieve 

college and career readiness.  The 

program sunsets as of January 1, 2022, 

unless extended. (Stats. 2015, ch. 618, 

effective January 1, 2016).

Expands Dual Enrollment 
Options for High School Pupils 
in Community College Courses

AB No. 288

Requires Reasonable 
Accommodations for Lactating 
Pupils

AB No. 302

Assembly Bill No. 302 (Garcia) requires 

reasonable accommodations at school 

for lactating students. To ensure 

such accommodation is provided, 

this act requires schools operated 

by school districts, county offices of 

education, the California School for 

the Deaf, the California School for the 

Blind, and charter schools to provide 

access to a private, secure room 

other than a restroom; permission to 

bring equipment to express breast 

milk on campus; access to a power 

source for that equipment; access 

to safe storage for expressed breast 

milk; and a reasonable amount of 

time to accommodate lactation 

needs, including the prohibition of 

academic penalties for using that 

time. Requirements of the act mirror 

requirements under state and federal 

law for employees. The bill also 

establishes a complaint process under 

UCPs. (Stats. 2015, ch. 690, effective 

January 1, 2016.) 

Expands Attendance 
Alternatives for Children of 
Military Personnel

AB No. 306

Assembly Bill No. 306 (Hadley) 

amends the Education Code provisions 

regarding “school districts of choice” 

to provide that a school district of 

residence may not prohibit the transfer 

of a student who is the child of an 

active duty military parent to a DOC 

if the DOC approves the transfer 

application.  (Stats. 2015, ch. 771, 

effective January 1, 2016.)

Requires Pupil Instruction on 
Sexual Health Education and 
HIV/AIDS Prevention

AB No. 329

Assembly Bill No. 329 (Weber) renames 

the “California Healthy Youth Act” 

to “California Comprehensive Sexual 

Health and HIV/AIDS Prevention 

Education Act,” and now requires 

school districts to ensure that all 

pupils in grades 7 to 12 receive 

comprehensive sexual health and HIV 

prevention education at least twice in 

that grade span.  Prior law authorized 
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such education and placed limitations 

on textbooks and materials used to 

teach comprehensive sexual health 

education or HIV prevention education.  

The new law expands upon the 

instruction, materials, presentations, 

and programming which must be 

provided, and the topics that must be 

covered. (Stats. 2015, ch. 398, effective 

January 1, 2016.)

Allows Filing of Complaints for 
Noncompliance Pertaining to 
Foster Youth

AB No. 379

Assembly Bill No. 379 (Gordon) 

authorizes the filing of a complaint with 

an LEA pursuant to the UCP for alleged 

violations of noncompliance pertaining 

to foster youth. Complaints pursuant 

to the new law may include allegations 

regarding the following: 1) receipt of 

educational services in emergency 

shelters; 2) role of the educational 

liaison for facilitating enrollment, 

placement and transfer of foster youth 

between schools; 3) transfer of a foster 

youth’s complete educational file upon 

transfer to a new school; 4) exemption 

from local graduation requirements; 

and 5) acceptance of coursework 

satisfactorily completed by the pupil for 

credit while attending a previous public 

school. An LEA’s annual notifications 

must notify parents of these UCP 

requirements and procedures. (Stats. 

2015, ch. 772, effective January 1, 

2016.)

Establishes Foster Youth 
Services Coordinating Program

AB No. 854

Assembly Bill No. 854 (Weber) is 

urgency legislation establishing the 

Foster Youth Services Coordinating 

Program for the purpose of providing 

foster youth with appropriate 

coordinated services to ensure positive 

educational outcomes.  County 

offices of education may apply to the 

Superintendent of Public Instruction 

for funding to operate the education-

based program. As a condition of 

receiving funds, county offices of 

education are required to work with 

Requires Information on School 
Site and Community Resources 
to Support LGBTQ Students

AB No. 827

Assembly Bill No. 827 (O'Donnell) 

requires CDE to assess whether LEAs 

have provided certificated school site 

staff serving students in grades 7-12 

with information on existing school site 

and community resources related to 

the support of lesbian, gay, bisexual, 

transgender and questioning (LGBTQ) 

pupils.  (Stats. 2015, ch. 562, effective 

January 1, 2016.)
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Reclassifies Competition Cheer 
as Interscholastic Sport

AB No. 949

Assembly Bill No. 949 (Gonzalez) 

requires the California Interscholastic 

Federation (CIF), no later than July 

1, 2017, to develop guidelines, 

procedures, and safety standards 

to classify competition cheer as an 

interscholastic sport, consistent with 

the existing federal definition of a 

sport, in which teams participate in 

direct, head-to-head competition with 

one another using an objective scoring 

system.  CIF must also seek an OCR 

Title IX compliance designation and 

will not be counted towards a school’s 

Title IX compliance unless it is deemed 

compliant with OCR’s sport definition. 

(Stats. 2015, ch. 564, effective January 

1, 2016.)

Adds Homeless Children to List 
of Those in Need of Subsidized 
Services

AB No. 982 

Assembly Bill No. 982 (Eggman) 

expands the list of agencies that 

may identify children in need of 

subsidized child care and development 

services to include an LEA liaison for 

homeless children and youth, a Head 

Start program, or an emergency or 

transitional shelter. This new law adds 

homeless children to those children 

that may be identified in need of such 

services. (Stats. 2015, ch. 567, effective 

January 1, 2016.)

Prohibits Course Periods 
Without Educational Content

AB No. 1012

Requires CDE to Develop Best 
Practices to Prevent Child Abuse

AB No. 1058

Assembly Bill No. 1012 (Jones-Sawyer) 

prohibits school districts from assigning 

any enrolled student in grades 9-12 to 

any course period without educational 

content for more than one week in 

any semester, unless one of the listed 

exceptions applies.  School districts 

are further prohibited from assigning 

any enrolled student in grades 9-12 

to any course without educational 

content because there are not sufficient 

curricular offerings for the student to 

take during the relevant period of the 

school day.  In addition, school districts 

are prohibited from assigning any 

enrolled student in grades 9-12 to any 

course that he or she has previously 

completed and in which s/he has 

already received a satisfactory grade, 

absent one of the listed exceptions.  

Complaints of noncompliance to any 

of these sections are to be processed 

through the UCPs.  (Stats. 2015, ch. 

703, effective January 1, 2016.)

Assembly Bill No. 1058 (Baker) 

addresses research that suggests that, 

in 2014, 600,000 of the six million 

pupils in California will experience 

some level of abuse, including sexual 

misconduct, by school personnel.  This 

act aims to make school personnel 

aware of this problem and to ensure 

they receive appropriate training 

to prevent circumstances that allow 

abuse on school grounds or at school 

sponsored programs.  To that end, CDE 

is required to develop and disseminate 

information and guidance to all LEAs 

and their school personnel regarding 

the detection and recording of child 

abuse including information, reporting 

requirements, and best practices to 

prevent abuse.  LEAs are encouraged 

to participate and to provide this 

training at least once every three years. 

(Stats. 2015, ch. 748, effective January 

1, 2016.)

LEAs in their boundaries, including 

charter schools, to coordinate services. 

(Stats. 2015, ch. 781, effective October 

11, 2015.)
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Assembly Bill No. 1101 (Bonilla) 

requires the governing board of 

a school district to adopt a policy 

regarding the investigation of a pupil’s 

residency to determine whether they 

meet the residency requirements 

before investigating any pupil’s 

residency.  The act requires the policy 

to identify the circumstances upon 

which the school district may initiate 

an investigation and for what purpose, 

describe the investigatory methods that 

may be used, including whether the 

school district will be employing the 

services of a private investigator, and 

what will be done first, to prohibit the 

surreptitious photographing or video-

recording of pupils and their parents 

when investigating for residency, and 

to provide an appeal process, among 

other requirements. (Stats. 2015, ch. 

170, effective January 1, 2016.)

Extends Graduation 
Requirement Exemptions for 
Homeless/Foster Youth 

AB No. 1166  

Assembly Bill No. 1166 (Bloom) 

requires the existing high school 

graduation requirement exemption 

for homeless and foster youth who 

transfer between schools to continue 

to apply even after the pupil is no 

longer considered a homeless youth. 

Under this act, if the school district 

fails to notify the affected pupil of the 

exemption, the pupil remains eligible 

for the exemption until notified, even 

if the notification occurs after the court 

terminates jurisdiction over the pupil or 

after the pupil is no longer considered 

homeless. (Stats. 2015, ch. 171, 

effective January 1, 2016.)

Allows Filing of PE Minutes 
Complaints

AB No. 1391

Assembly Bill No. 1391 (Gomez) 

is urgency legislation that allows 

complaints regarding physical 

Suspends Passage of High 
School Exit Exam as High 
School Graduation Requirement

SB No. 172 

Senate Bill No. 172 (Liu) suspends the 

requirement that each pupil pass the 

CAHSEE as a condition of receiving a 

diploma from any LEA in California, and 

removes the CAHSEE as a condition 

of receiving a diploma or graduating 

from high school for each pupil 

completing grade 12 in the 2015-16, 

2016-17, and 2017-18 school years 

who has otherwise met graduation 

requirements.  Until July 31, 2018, this 

act requires school boards to grant a 

diploma to any pupil who completed 

grade 12 in the 2003-04 or any 

subsequent school year when they have 

otherwise met all applicable graduation 

requirements besides passing the 

CAHSEE. (Stats. 2015, ch. 572, effective 

January 1, 2016.)

Requires School Boards to 
Adopt Policies Regarding How 
Districts Investigate Student 
Residency 

AB No. 1101 education minutes compliance in 

elementary grades to be filed in 

accordance with UCPs.  (Stats. 2015, 

ch. 706, effective October 9, 2015.)
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Alters Pupil Residency 
Requirements with Respect 
to Parent or Legal Guardian’s 
Employment and Residence

SB No. 200 

Senate Bill No. 200 (Lara) amends 

existing law regarding pupil’s 

compliance with a school district’s 

residency requirements for school 

attendance in that school district.  This 

act provides that a pupil complies 

with a school district’s residency 

requirements where the pupil’s parent 

or legal guardian resides outside of the 

boundaries of that school district but 

is employed and lives with the pupil 

at the place of his or her employment 

within the boundaries of the school 

district for a minimum of three days 

during each school week.  (Stats. 2015, 

ch. 174, effective January 1, 2016.)

Establishes English Literacy 
Progress Monitoring System for 
Children Who Are Deaf and/or 
Hard-of-Hearing

SB No. 210 

Senate Bill No. 210 (Galgiani) requires 

CDE’s Deaf and Hard of Hearing 

Unit and the state’s two schools for 

the deaf to establish developmental 

milestones for language and literacy 

from existing standardized norms, for 

parents to use to monitor their deaf 

and hard-of-hearing children’s language 

acquisition and development of English 

literacy.  The act requires the selection 

of existing tools or assessments for 

educators that can be used to assess 

the language and literacy development 

of deaf and hard-of-hearing children, in 

order to track deaf and hard-of-hearing 

Bars Acquisition of Surplus 
Military Equipment

SB No. 242 

Senate Bill No. 242 (Monning) 

bars an established school police 

department from receiving surplus 

military equipment from the federal 

government, unless the governing 

board of the school district carries out 

certain enumerated conditions set 

forth in the bill, including notice to the 

public and opportunity for comment, 

and a description of safety and security 

measures related to the storage and 

handling of such equipment.  (Stats. 

2015, ch. 79, effective January 1, 2016.)

Creates Fee Exemptions for 
Homeless Youth on High School 
Equivalency Examination

SB No. 252 

Senate Bill No. 252 (Leno) prohibits 

CDE from charging a fee for an 

application to take the High School 

Equivalency Examination submitted 

by a homeless child or youth under 

25 years of age who verifies his or her 

status as a homeless child or youth.  

The act also prohibits a contractor or 

testing center that charges its own 

separate fee from charging such 

separate fee to a homeless youth or 

child who is under 25 years old and 

has verified his or her homeless status.  

A “homeless services provider” may 

verify the examinee’s homeless status.  

(Stats. 2015, ch. 384, effective January 

1, 2016.) 

Expands Billable Medi-Cal 
Services

SB No. 276

Senate Bill No. 276 (Wolk) requires 

the State Department of Health Care 

children’s progress and to establish or 

modify existing IFSPs or IEPs.  The act 

adds requirements to parent resources 

materials about formal versus informal 

assessment and observation, requires 

CDE periodically to report on literacy 

development of deaf and hard-of-

hearing children.  (Stats. 2015, ch. 652, 

effective January 1, 2016.)
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Services (DHCS) to seek additional 

federal funding to cover Medi-Cal 

services provided at school. Existing 

law authorizes a LEA to bill Medi-Cal 

for specified services, including services 

for children with an individualized 

education program or an individualized 

family service plan, covered as Medi-

Cal benefits. In December 2014, the 

federal Centers for Medicare and 

Medicaid Services issued revised 

guidance providing that LEAs may 

seek reimbursement for all health care 

provided to Medi-Cal eligible students 

in both regular and special education. 

This act authorizes LEAs to bill Medi-

Cal for covered services provided to 

a child who is eligible for Medi-Cal 

benefits regardless of whether the 

child has an IEP or IFSP, provided that 

the LEA takes reasonable measures 

to claim payment for covered services 

against legally liable third parties. The 

act also expands the definition of LEA 

to include a charter school. The act 

will not be implemented, however, 

until DHCS has obtained necessary 

federal approvals. (Stats. 2015, ch. 653, 

effective January 1, 2016.)

Eliminates Personal Belief 
Exemption from Vaccination 
Requirements

SB No. 277 

Senate Bill No. 277 (Pan) eliminates 

the existing personal belief exemption 

from vaccination requirements to 

permit exemption only as deemed 

appropriate by the State Department 

of Public Health either for medical 

reasons, or personal beliefs and 

validated by a physician.  This act 

also exempts from immunization 

requirements those students in a home-

based private school or independent 

study programs that do not involve 

classroom instruction.  The act further 

allows all students, who prior to 

January 1, 2016, have a personal belief 

exemption on file, to be enrolled until 

the pupil enrolls in the next grade 

span.  On and after July 1, 2016, the 

act prohibits a governing authority from 

unconditionally admitting to school for 

the first time or admitting or advancing 

any pupil to the 7th grade level, 

unless the pupil has been immunized 

Establishes the California 
Mathematics Placement Act

SB No. 359 

Senate Bill No. 359 (Mitchell) enacts 

the California Mathematics Placement 

Act and requires governing boards of 

LEAs that serve entering high school 

students to have a “fair, objective, 

transparent” mathematics placement 

policy in place before the beginning 

of the 2016-2017 school year.  The 

act also authorizes governing boards 

of LEAs with students transitioning 

between elementary and middle school 

or junior high school to adopt a similar 

policy.  The mathematics placement 

policy must be adopted in a regularly 

scheduled meeting and posted on the 

LEA’s website.  (Stats. 2015, ch. 508, 

effective January 1, 2016.)

as required by law. The law does not 

prohibit a pupil who qualifies for an IEP 

from accessing any special education 

and related services required by his or 

her IEP. (Stats. 2015, ch. 35, effective 

January 1, 2016.)
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Allows Homeless Child to 
Continue in School of Origin

SB No. 445

Senate Bill No. 445 (Liu) requires LEA 

serving homeless children to allow the 

homeless child to continue in his or her 

school of origin for the duration of the 

homelessness. If the student’s homeless 

status changes before the end of the 

academic year, the homeless child 

must be able to continue in his or her 

school of origin through graduation for 

high school students and through the 

end of the academic year for students 

in kindergarten through eighth grade.  

(Stats. 2015, ch. 289, effective January 

1, 2016.)

Authorizes School Districts 
to Provide a Comprehensive 
Educational Counseling 
Program

SB No. 451

Senate Bill No. 451 (Lara) expands 

authorization for school districts to 

provide a comprehensive educational 

counseling program for students 

enrolled in district schools.  This 

Authorizes Pilot Program to 
Report Child Abuse

SB No. 478 

Extends District of Choice 
Program

SB No. 597

Senate Bill No. 597 (Huff) extends 

the inoperative and repeal dates of 

the DOC program, which allows the 

governing board of any school district 

that declares itself to be a DOC, to 

accept the inter-district transfers of 

pupils who reside in another district 

without an agreement.  Existing law, 

now extended, provides that a DOC 

must use a random and unbiased 

process that prohibits enrollment based 

upon academic or athletic talent and 

must also give priority to siblings of 

children already in attendance in the 

DOC and children of military personnel.  

The Legislative Analyst is now required 

to submit and complete the evaluation 

of the DOC program by January 31, 

2016. (Stats. 2015, ch. 421, effective 

January 1, 2016.)

Extends Time for SBE to 
Consider Adoption of Revised 
Curriculum Framework in 
Science

SB No. 652

Senate Bill No. 652 (Allen) extends the 

time for the SBE to consider adoption 

amendment specifies the functions 

of the school counselor in the areas 

of student learning and achievement, 

and expands the role of the 

school counselor into the areas of 

academic counseling, which includes 

development of immediate and 

long-range educational plans, college 

enrollment, and career and vocational 

counseling for students. (Stats. 2015, 

ch. 539, January 1, 2016.)

Senate Bill No. 478 (Huff) authorizes 

a five-year pilot program for up to 10 

county welfare agencies to implement 

Internet-based reporting of child 

abuse and neglect.  Existing law 

requires mandated reporters who have 

knowledge of or who observe a child 

s/he knows or reasonably suspects 

has been the victim of child abuse or 

neglect, to make an initial report by 

telephone immediately and to prepare 

and send a written follow-up report 

within 36 hours.  Counties that choose 

to participate in this program are 

required to develop outcome measures 

to determine the effectiveness of the 

program by January 1, 2020, in order 

to evaluate whether implementation 

compromises children’s safety. The 

Internet-based reporting tool will 

continue to preserve confidentiality and 

may be used in lieu of the telephone 

report, in which case a written follow-up 

report will not be required. (Stats. 2015, 

ch. 490, effective January 1, 2016.)
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Senate Bill No. 695 (DeLeon) requires 

the Instructional Quality Commission 

to consider inclusion of comprehensive 

information on sexual harassment 

and violence in the state health 

framework for grades 9-12.  In those 

school districts that have elected 

to require completion of a course 

in health education as a graduation 

Authorizes Online Applications 
for Free or Reduced-Price Meals

SB No. 708

Senate Bill No. 708 (Mendoza) 

authorizes schools to provide 

electronic online applications for free 

or reduced-price meals for eligible 

students. Electronic applications must 

provide links to additional information 

and comply with privacy rights and 

disclosure protections. In addition, 

Establishes Exemption to High 
School Exit Exam Requirement

SB No. 725

Senate Bill No. 725 (Hancock) 

is urgency legislation following 

CDE’s cancellation of the July 2015 

administration of the CAHSEE, to waive 

the requirement for passage of the 

CAHSEE for graduation with the class 

of 2015.  It provides an exemption to 

Adds Sexual Harassment and 
Violence to Health Education

SB No. 695

of revised curriculum framework and 

evaluation criteria for instructional 

materials in science from on or before 

January 31, 2016, to on or before 

January 31, 2017.  (Stats. 2015, ch. 148, 

effective January 1, 2016.)

requirement, such coursework would 

include instruction in sexual harassment 

and violence and that instruction in 

these areas would be based on the 

information provided in the health 

framework.  (Stats. 2015, ch. 424, 

effective January 1, 2016.)

online applications may only require 

completion of questions that are 

necessary for determining eligibility 

while permitting additional items to be 

skipped if the information necessary 

for an eligibility decision has been 

completed. (Stats. 2015, ch. 390, 

effective January 1, 2016.)
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Provides Qualified Immunity 
to Physicians Who Prescribe 
Epinephrine Auto-Injectors to 
Schools

SB No. 738

Senate Bill No. 738 (Huff) provides 

qualified immunity for physicians who 

prescribe epinephrine auto-injectors to 

schools.  Existing law requires LEAs to 

provide emergency epinephrine auto-

injectors to school nurses and trained 

personnel who have volunteered 

to administer the injector in case of 

emergency to aid persons suffering, 

or reasonably believed to be suffering, 

from an anaphylactic reaction. Existing 

law also requires a qualified supervisor 

of health or administrator at an LEA 

to obtain the prescription. Since 

Senate Bill No. 1266 went into effect 

on January 1, 2015, many schools 

Revises English Learner 
Definitions   

SB No. 750

Senate Bill No. 750 (Mendoza) revises 

the definitions of “long-term English 

learner” and “English learner at risk of 

becoming a long-term English learner.”  

The revisions, although nuanced, are 

aimed at capturing a wider range of 

students in these categories to better 

identify “long-term English learners” 

and English learners who have the 

potential of becoming identified as 

the existing law requiring all pupils 

completing grade 12 to pass the 

CAHSEE, thereby allowing the granting 

of diplomas to pupils completing grade 

12 in 2015 who have met all other high 

school graduation requirements. (Stats. 

2015, ch. 225, effective August 26, 

2015.)

have been unable to implement 

it because they cannot obtain the 

necessary prescription. This bill seeks 

to overcome prescriber reluctance due 

to liability concerns by prohibiting a 

prescribing physician or surgeon from 

being subject to professional review, 

liable in a civil action, or subject to 

criminal prosecution for the issuance 

of a prescription or order under 

Education Code section 49414, unless 

the prescription or order constitutes 

gross negligence or willful or malicious 

conduct. (Stats. 2015, ch. 132, effective 

January 1, 2016.)

“long-term English learners.”  This bill 

revises Education Code section 313.2 

to require CDE to post the number of 

long-term English learners and those 

English learners at risk of becoming 

long-term English learners on CDE’s 

Internet Website. (Stats. 2015, ch. 660, 

effective January 1, 2016.)

BUSINESS, PROPERTY 
AND CONSTRUCTION 
LEGISLATION

Expands “Public Works” to 
Include Concrete Hauling and 
Delivery 

AB No. 219

Assembly Bill No. 219 (Daly) expands 

the definition of “public works” to 

include the hauling and delivery of 

ready-mixed concrete in order to carry 

out a public works contract.  Under 

this new statute, entities hauling 

ready-mixed concrete must enter into 

a written subcontractor agreement 
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Assembly Bill No. 552 (O’Donnell) 

establishes guidelines for imposing 

delay damages in a public works 

contract by providing that a public 

works contract that contains a clause 

expressly requiring a contractor to be 

responsible for delay damages is not 

enforceable unless the delay damages 

have been liquidated to a set amount 

and identified in the public works 

contract.  The new law applies to public 

contracts entered into on or after 

January 1, 2016. (Stats. 2015, ch. 434, 

effective January 1, 2016.)

Changes Requirements and 
Timing of Financial Record 
Reporting to State Controller 

AB No. 341

Assembly Bill No. 341 (Achadjian) 

amends the financial reporting 

obligations of local agencies, including 

school districts, to require that the 

report of financial transactions to 

be provided to the State Controller 

annually must include underlying 

data from the local agency’s audited 

financial statements, if available.  The 

report shall be due within seven months 

Clarifies Standards for 
Imposing Delay Damages in 
Public Works Contracts

AB No. 552

for their hauling services, and must 

provide employee payroll and time 

records.  The prevailing wage rate is 

set according to the geographic area in 

which the concrete factory or batching 

plant is located. This legislation is 

effective for public works contracts 

awarded on or after July 1, 2016. (Stats. 

2015, ch. 739, January 1, 2016.)

Expands Prequalification 
and Imposes Skilled Work 
Force Requirements to Lease-
Leaseback Contracts

AB No. 566

Assembly Bill No. 566 (O’Donnell) 

extends prequalification requirements 

to all lease-leaseback contracts, 

regardless of its funding source.  The 

act also clarifies that prequalification 

requirements apply to all design-

bid-build contracts, involving an 

expenditure of $1,000,000 or more, and 

either deriving funds from the Leroy F. 

Greene School Facilities Act of 1998 

or seeking reimbursement from any 

future state school bond. Finally, the act 

requires skilled and trained labor force 

participation for all tiers of contractors, 

increasing annually from 30 percent 

to 60 percent over the next 4 years on 

lease-leaseback projects. This section 

sunsets on January 1, 2019, and will 

be repealed as of July 1, 2019. (Stats. 

2015, ch. 214, January 1, 2016.) 

(rather than 90 days, as previously 

required) of the end of the fiscal year 

and shall be in the form required by the 

State Controller.  (Stats. 2015, Ch. 37, 

effective January 1, 2016.)
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Clarifies the Scope of 
“Assessable Space” on which 
Developer Fees May Be Charged

AB No. 715

Assembly Bill No. 715 (Daly) clarifies 

that covered and uncovered walkways 

are excluded from the definition of 

“assessable space” used to calculate 

developer fees for residential 

construction.  As amended, “assessable 

space” means all of the square footage 

within the perimeter of a residential 

structure, not including any carport, 

covered or uncovered walkway, 

garage, overhang, patio, enclosed 

patio, detached accessory structure, or 

similar area.  In enacting this amended 

law, the Legislature was clear that 

enclosed walkways, such as hallways 

inside the perimeter of a residential 

building, remain within the definition of 

assessable space for which developer 

fees are charged.  The definition of 

“chargeable covered and enclosed 

space” used to calculate developer 

fees for commercial/industrial 

construction remains unchanged.  

(Stats. 2015, ch. 120, effective January 

1, 2016.)

Authorizes Design-Build 
Contracting, Adding Trained 
Labor Force Requirements

AB No. 1358

Assembly Bill No. 1358 (Dababneh) 

replaces the existing pilot program 

design-build authorization for school 

districts in Education Code section 

17250 et seq., beginning July 1, 

2016.  Existing requirements for board 

pre-approval and for reporting are 

removed, and some requirements for 

RFPs, RFQs, and contracts have been 

relaxed.  Significantly, provisions are 

added requiring trained labor force 

participation, increasing annually from 

20 percent to 60 percent over the first 

5 years. The project value threshold 

has been reduced from $2,500,000 

to $1,000,000.  The design-build 

contracting provisions are detailed and 

complex, requiring careful attention. 

The provisions of the new law apply to 

any project with a bid request issued as 

of July 1, 2016. (Stats. 2015, ch. 752, 

January 1, 2016.)

Authorizes Job Order 
Contracting for School Districts 
with PLAs

AB No. 1431

Assembly Bill No. 1431 (Gomez) 

authorizes job order contracting by 

school districts that have entered into 

project labor agreements that will apply 

to all public works in excess of $25,000.  

Job order contractors agree to perform 

various public works and maintenance 

projects on a predetermined unit 

price basis.  Job order contracts must 

be competitively bid and awarded to 

the most qualified responsive bidder.   

Awards may not exceed $5,000,000 in 

the first year, plus a further $10,000,000 

over the following 2 years, with a 

$1,000,000 limit for any one order.  

Detailed contracting provisions 

and abuse protection provisions 

are included.  (Stats. 2015, ch. 753, 

effective January 1, 2016.)
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Creates Statutory Lien on 
Property Tax Revenues for 
Payment of GO Bonds

SB No. 222

Senate Bill No. 222 (Block) enhances 

the security for general obligation 

bonds of a school district or other local 

agency by imposing a statutory lien an 

all revenues received pursuant to the 

levy and collection of property taxes by 

a county board of supervisors for the 

repayment of such general obligation 

bonds.  The lien attaches automatically 

on execution and delivery of the bonds 

without the need for further action by 

the school district or other local agency 

or the county board of supervisors, and 

is enforceable against anyone asserting 

rights against it irrespective of notice, 

physical delivery, recording or filing.  

(Stats. 2015, ch. 78, effective January 

1, 2016.)

Eliminates Citizenship-Based 
Preference System in Public 
Works

SB No. 432

Senate Bill No. 432 (Mendoza) 

extinguishes the statutory citizenship 

BUSINESS, PROPERTY 
AND CONSTRUCTION 
CASES

Save Our Schools v. Barstow 
Unified School District Board 
of Education (2015) 240 Cal.
App.4th 128. 

A Court of Appeal has confirmed that 

there must be sufficient evidence in an 

administrative record to support a lead 

agency's decision to claim a CEQA 

categorical exemption for closing 

school sites. 

 
For more information on this decision, see 
The Point 2015 No. 14 at www.DWKesq.com.

Davis v. Fresno Unified School 
District, et al. (2015) 237 Cal.
App.4th 261. 

In order for a lease-leaseback 

transaction to validly avoid competitive 

bidding requirements, the leases must 

contain both a financing component 

and a lease term during which 

the district occupies and uses the 

improvement. 

For more information on this decision, see  
The Point 2015 No. 7 at www.DWKesq.com.

LABOR, EMPLOYMENT 
AND PERSONNEL 
LEGISLATION

Superintendent Contract 
Buyouts Maxed at 12 Months

AB No. 215

Assembly Bill No. 215 (Alejo) reduces 

the cash settlement formula that can be 

paid to a district superintendent upon 

the termination of his or her contract 

to a maximum of 12 months.  This act 

also prohibits school districts from 

preference system that once applied to 

public works, wherein first preference 

was for employment to California 

citizens, next to citizens of other 

states in California when applying for 

work, next to aliens---- anyone not a 

fully naturalized citizen of the United 

States.  Now, this system of preferences 

no longer applies to public works 

employment.  (Stats. 2015, ch. 160, 

effective January 1, 2016.)
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paying district superintendents any 

cash or noncash settlements where it 

has been independently confirmed that 

the district superintendent engaged 

in fraud, misappropriation of funds, or 

other illegal fiscal practices.  School 

districts have no authority to exceed 

either of the provisions of this new law.  

The law only impacts contracts entered 

into on or after January 1, 2016.  (Stats. 

2015, ch. 240, effective January 1, 

2016.)

Clarifies Portions of Healthy 
Workplaces, Healthy Families 
Act of 2014

AB No. 304

Assembly Bill No. 304 (Gonzalez) 

is urgency legislation that clarifies 

portions of the Healthy Workplaces, 

Healthy Families Act of 2014 

(mandatory sick leave for all 

employees).  The provisions of this 

bill became effective on July 13, 

2015.  This act clarifies that in order 

to accrue sick leave, an employee 

must work 30 or more days in a year 

for the same employer.  This means 

a substitute teacher must work for a 

single district for 30 days before s/he 

begins to accrue leave. Additionally, 

the law exempts public sector retired 

annuitants, which means that STRS 

retirees are not included in this law.  

The law clarifies that employers can 

limit use of sick leave to 24 hours or 

three days in one year; employers may 

determine if the year is a calendar year, 

year of employment or twelve-month 

period.  (Stats. 2015, ch. 67, effective 

July 13, 2015.)

Extends Differential Pay to 
Absences for Maternity/
Paternity Leave 

AB No. 375

Assembly Bill No. 375 (Campos) 

provides for differential pay to 

certificated employees who are 

absent due to maternity or paternity 

leave. Specifically, the act provides 

that a certificated employee who has 

exhausted all available sick leave and 

who continues to be absent on account 

of maternity or paternity leave shall be 

paid differential pay (i.e., the difference 

between the employee’s salary and the 

sum paid to the substitute employee) 

for up to 12 school weeks.  The act also 

provides that if this section conflicts 

with a collective bargaining agreement 

entered into before January 1, 2016, 

this section will not apply until the 

expiration or renewal of the agreement. 

(Stats. 2015, ch. 400, effective January 

1, 2016.)

Clarifies Creditable Service and 
Remedies Erroneous Reporting 
of Service to CalSTRS

AB No. 963

Assembly Bill No. 963 (Bonilla) clarifies 

the definition of "creditable service" 

to allow service that was erroneously 

reported as creditable to CalSTRS to 

now be considered creditable service 

if it was performed on or before 

December 31, 2015. The act also 

allows members to elect to have that 

service be subject to a different public 

retirement system, and allows a person 

who had service for those activities 

removed from STRS and reported to 

a different public retirement system 

to elect to have that service and 

subsequent service be subject to 

coverage by the Defined Benefit 

Program. Additionally, the act requires 
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employers, upon request, to provide 

information regarding certification 

qualifications, minimum standards, or 

provisions of approved school charters 

to perform creditable service. The act 

also includes within the definition of 

creditable service specified activities 

performed by consulting teachers in 

the California Peer Assistance and 

Review Program. (Stats. 2015, ch. 782, 

effective January 1, 2016.)

Prohibits Retaliation Against 
an Employee for Requesting a 
Reasonable Accommodation for 
a Disability or Religion

AB No. 987

Assembly Bill No. 987 (Levine) 

clarifies that a request for reasonable 

accommodation on the basis of a 

religion or a disability is protected 

activity.  In response to a 2013 

case, Rope v. Auto-Chlor System 
of Washington, Inc. (2013) 220 Cal.

App.4th 635, the Legislature amended 

FEHA to specifically provide protection 

against retaliation when an individual 

makes a request for reasonable 

accommodation under FEHA regardless 

of whether the accommodation was 

granted. Additionally, the request is 

protected regardless of whether the 

individual has a disability. (Stats. 2015, 

ch. 122, effective January 1, 2016.)

Prohibits Purging of Certificated 
Employee Personnel File

AB No. 1452

Assembly Bill No. 1452 (Hadley) 

amends law to prohibit a district from 

expunging credible complaints about, 

substantiated investigations into, or 

discipline, for egregious misconduct, 

from a certificated employee’s 

personnel file.  A district may now 

purge such information only in cases 

where the employee has prevailed in 

a hearing and the allegations have 

been found to be false, not credible, 

or unsubstantiated, or a determination 

was made that the discipline was not 

warranted.  Egregious misconduct 

means certain sex and drug offenses 

defined in the Education Code. 

Previously, districts were prohibited 

from entering into an agreement 

that would authorize expunging such 

items from a personnel file but could 

purge such information directly.  This 

act supersedes language in collective 

bargaining agreements that contradicts 

the requirement that districts keep such 

information in personnel files.  (Stats. 

2015, ch. 59, effective January 1, 2016.)

Strengthens California Equal 
Pay Act for Employees

SB No. 358

Senate Bill No. 358 (Jackson) 

strengthens the protections under 

the California Equal Pay Act to 

ensure that employees performing 

“substantially similar work, when 

viewed as a composite of skill, effort, 

and responsibility” are paid fairly, and 

to eliminate the outdated requirement 

that equal pay be provided only to 

those employees from the “same 

establishment.” This bill also narrows 

the exceptions to equal pay by 

requiring employers to affirmatively 

show that the exceptions are “applied 

reasonably” and that they also account 

for the entire wage differential between 

two employees of the opposite sex. 

The new legislation also provides 

specific limitations on the use of the 

“bona fide factor other than sex” 

exception. Additionally, employers 

are prohibited from preventing their 

workers from discussing or inquiring 

about their wages or those of their 

coworkers, and the recordkeeping 

requirement for maintaining employee 

wages is extended from 2 years to 3 

years. (Stats. 2015, ch. 546, effective 

January 1, 2016.) 
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Expands Family School 
Partnership Act and Amends 
Kin Care

SB No. 579

Senate Bill No. 579 (Jackson) clarifies 

and expands the reasons for which an 

employee may take time off from work 

under the Family School Partnership 

Act.  Specifically, this act allows an 

employee to take time off from work 

for purposes of child care or school 

enrollment and to address a child care 

provider or school emergency.  This act 

also expands the definition of parent 

to include stepparent or foster parent 

or one who stands in loco parentis to 

a child.  This bill also amends Labor 

Code section 233, which authorizes the 

use of accumulated sick leave to care 

for specified family members, to require 

employers to allow an employee to use 

sick leave for purposes specified in the 

Healthy Workplaces, Healthy Families 

Act of 2014, updates the definition 

of “family member,” and prohibits 

employers from denying sick leave 

or engaging in discrimination against 

an employee for caring for a family 

member. (Stats. 2015, ch. 802, effective 

January 1, 2016.) 

Capistrano Unified School 
District (June 30, 2015) PERB 
Decision No. 2440.   

PERB held that even routine meetings 

between a supervisor and employee, 

aimed merely at correcting technique, 

increasing production, or improving 

workplace communication, may trigger 

the right to representation under the 

totality of the circumstances, especially 

where there is a realistic prospect that 

discipline may result from the meeting 

because the employee is a poor 

performer or has a history of conflict.

If an employee is denied the right 

to representation at such meeting, 

employer cannot discipline employee 

as a result of the meeting, nor can the 

employer discipline the employee for 

engaging in any misconduct during 

the meeting.  PERB ordered the entire 

discipline expunged from employee's 

record as penalty for the employer's 

violation of the employee's right to 

representation.   

Sonoma County Superior Court 
(Jan. 13, 2015) PERB Decision 
No. 2409-C.  

to investigatory or disciplinary 

meetings, or only under highly unusual 

circumstances. 

Employees have an independent, 

broader right to union representation 

“on all matters of employer-employee 

relations,” which includes having a 

representative assist them in FEHA 

or Americans with Disabilities Act 

interactive process meetings with the 

employer convened to explore possible 

reasonable accommodations to the 

employee’s disability.  (Gov. Code, § 

3543(a).)  The union has a concurrent 

right to represent the employee in the 

interactive process meeting.  (Gov. 

Code, § 3543.1(a).)

The right to union representation in an 

interactive process meeting may only 

be invoked by the employee.  

This case is currently under judicial 

review, and there is no indication that 

this case is stayed pending judicial 

review. 

LABOR, EMPLOYMENT  
AND PERSONNEL 
CASES

Two recent PERB decisions have 
substantially expanded the 
right to union representation:  

PERB held that the right to 

representation is no longer limited 
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When your school district 

needs practical, focused 

advice, our full service  

education law team is  

here to assist you. Please  

contact us at any of our 

locations today.

Thought Leaders 
in Education Law
For nearly 40 years Dannis Woliver Kelley has devoted its entire practice to 

serving public school districts, county offices of education and other educational 

organizations. From board ethics to students’ rights, collective bargaining 

to charter oversight, litigation to construction, bond finance to business and 

technology, DWK provides outstanding legal representation and preventative and 

practical counsel on key issues surrounding your core mission—the education of 

students.

For more information, visit our website at:

SAN FRANCISCO
275 Battery Street
Suite 1150
San Francisco, CA 94111
Tel 415.543.4111
Fax 415.543.4384

LONG BEACH
115 Pine Avenue
Suite 500
Long Beach, CA 90802
Tel 562.366.8500

Fax 562.366.8505

SAN DIEGO
750 B Street
Suite 2310
San Diego, CA 92101
Tel 619.595.0202

Fax 619.702.6202

NOVATO
1682 Novato Boulevard
Suite 251
Novato, CA 94947
Tel 415.543.4111
Fax 415.543.4384

CHICO
123 W. 6th Street
Suite 120
Chico, CA 95928
Tel 530.343.3334
Fax 530.925.4784 

www.DWKesq.com

PRACTICE AREAS

Glossary of Terms

Labor, Employment & Personnel

Students & Special Education

Board Ethics, Transparency  

& Accountability

Business, Property & Finance

Construction

Charter Schools

Litigation

Community Colleges/Higher  

Education

Independent Schools & Nonprofit 

Corporations

Public Entities

ADA - Average Daily Attendance or 
Americans with Disabilities Act, as 
relevant

CDE - California Department  
of Education

CPRA - California Public Records Act

CalSTRS/STRS - California State Teach-
ers’ Retirement System

CAHSEE - California High School Exit 
Examination

DOC - District of Choice 

FEHA - Fair Employment and Housing 
Act 

IEP - Individualized Education Program

IFSP - Individual Family Service Plan

LEA - Local Educational Agency

PERB - Public Employment Relations 
Board

SBE - State Board of Education 

UCP - Uniform Complaint Procedures
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