
These laws are worthy, meet a need.
In that, there is nobility.

But then there are the rest of them,
And there dies credibility.

Each year brings hope that things will change
The solons will reject old ways.

And then the chamber doors slam shut
For midnight deals with CTA.

At first, we cheer the return to us
Of our local democracy.
But this pledge is illusory
And lawmaking hypocrisy.

It’s legislative slight of hand
To state the power boards deserve,
While at the same time telling them
“You can’t decide your own reserves.”

New funding for a rainy day
Is no solace, or a saving tool
For every time it pours on us,

The State takesmoney from the schools.

The irony is all too sad.
The paradoxes are galore.
But one thing is for certain:

Next year there will just bemore.

Enjoy the summaries.

November 2014

A subtle change is in the air -
A turning of the seasons?

You’d guess that fall or winter's here,
But no, that's not the reason.

And though there is a sea of white,
It’s not from snow that chills.
Instead, it’s paper - reams of it:

It’s hundreds of new bills!

Assembly, Senate pump them out,
Nomatter what the basis.

While over in the other branch,
The courts issuemore cases.

Why should we read or care about
New laws and litigation?

’Cause every year somany shape
And impact education.

For all the sick, you now have leave,
With definitions still elusive.

Andwhat will be the training on
Such conduct that’s abusive?

Do you knowwhat your salary is?
They’ve changed all the requirements.

Remuneration, inconsistent -
Find out before retirement!

Studentsmust obey the rules
For order rests on such reliance.
But you can not expel, suspend
By charging their willful defiance.

Then, there are the charter schools
For whom all rules do not hold sway.

They’re online now, and virtual
To claim their ether ADA.

Often when one reads the bills,
One asks, “What is behind them?
Will Jerry read between the lines,
And veto, or just sign them?”

by Gregory J. Dannis, President,
Dannis Woliver Kelley

If that suspense is not enough,
There’s mystery - evenmore!

A federal conspiracy
Whose name is Common Core!

Apart from that, there’s nothing new,
Including K-12 finance.

Except for Basic, Supplemental,
And Concentration grants.

Now LCFF will equalize.
It's actually sort of nifty!

But there’s no cause to celebrate
When our national rank is fifty.

This year, there’s a hue and cry:
“To tenure - Sayonara!”

“It shocks the conscience” said the judge,
In the landmark case, Vergara.

The data’s irrefutable -
The harm to kids is real!

But districts are to blame, it seems
And so the State has now appealed.

Of course, it’s been politicized
As campaigns trade inmuck.
Who’s more constitutional?

Is it Torlakson or Tuck?

Meanwhile, in the world we know,
There are people dedicated:
The Board, Administrators,
Classified, Certificated.

Yet many new laws concentrate
On those of us who are the least.
The conflicts and the bribery;

Abuse by those resembling beasts.

Despite the best in most of us,
And all our efforts to protect

The homeless and the foster youth,
We needmore laws to thwart neglect.

The pace of change accelerates
So fast, we cannot grasp it fully.
Yet still we try to rule the cloud

And strike back at the cyber bully.
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SB No. 950

Tolls the Limitations Period for Bringing
Actions on Bribery Crimes by Public
Officials

Senate Bill No. 950 (Torres) adds to the
existing statutory tolling of the limitations
period for commencing actions involving
acceptance of bribes by public officials
and employees. Under existing law, the
limitations period for bringing a criminal
action for acceptance of a bribe does not
start to run until the discovery of the
offense; i.e., the limitations period is
"tolled" until the offense is discovered.
This act adds to the list of crimes for
which the limitations period is tolled the
crimes of (1) asking for, receiving, or
agreeing to receive a bribe by a public
official or employee, or (2) giving or offer-
ing a bribe to a public official or employee.
The law specifically applies to offenses
involving misconduct in office by a public
officer, employee or appointee, such as a
violation of section 1090 of the
Government Code concerning financial
conflict of interest. (Stats. 2014, ch. 191,
effective January 1, 2015.)

SB No. 952

Prohibits Aiding or Abetting
Financial Conflict of Interest

Senate Bill No. 952 (Torres) expands liability
for violation of the prohibition on financial
conflicts of interest to any person who aids
or abets a public officer in violating the law.
Government Code section 1090 generally
prohibits a public official from making a
contract in which they have a financial
interest. Previously, courts were hesitant to
apply civil and criminal penalties to those
who aided or abetted in violation of the law.
This bill clarifies that enforcement actions
may be brought against those individuals
as well as the public official if there is a
violation. (Stats. 2014, ch. 483, effective
January 1, 2015.)

City of San Jose v. Superior Court (2014)
225 Cal.App.4th 75, rev. granted

Written communications (including e-mail
and text messages) sent or received by
public officials and employees on their
private electronic devices and using their
private accounts - not stored on city
servers or directly accessible by the City –
are not “public records” within the mean-
ing of the CPRA and therefore not subject
to disclosure. [Note: In June, the California
Supreme Court vacated this opinion when
it decided to review the case. While the
Supreme Court's review of this case may
takemonths, if not years, its final rulingwill
have a substantial impact on the scope of
public records subject to disclosure going
forward.] For more information on this
decision, see The Point 2014 No. 7 at
www.DWKesq.com.

Jauregui v. City of Palmdale (2014)
226 Cal.App.4th 781

The California Voting Rights Act (CVRA)
prohibits local agencies, including school

BOARDETHICS,
TRANSPARENCY&
ACCOUNTABILITY
LEGISLATION

districts and community college districts,
from employing at-large elections if those
elections prevent minority voters from
influencing the elections. In Jauregui v. City of
Palmdale, the appellate court concluded that
a court may prevent certification of election
results where the at-large elections used by
the agency violate the CVRA. For more
information on this decision, see The Point
2014 No. 10 at www.DWKesq.com.

Stay Tuned:Modification of FPPCConflict
Regulations Coming

In two actions this year, the FPPC revised
the conflict of interest analysis required by
the Political Reform Act (PRA). A public
official may have a financial conflict of
interest under the PRA if, among other
things, they participate in a decision that
will have a material financial effect on the
public official. FPPC regulations detail how
to determine if a decision may have a
material financial effect depending on the
type of financial interest involved.

BOARDETHICS,
TRANSPARENCY&
ACCOUNTABILITYCASES



first sixweeks of that person's employment.
If covered entities choose not to use the
online training module provided by the
State Department of Social Services, then
they shall report to CDE the training being
used in its place. (Stats. 2014, ch. 797,
effective January 1, 2015.)

AB No. 1522

GrantsMandatory Paid Sick
Leave for Employees

Assembly Bill No. 1522 (Gonzalez) grants
many public sector employees a minimum
of three paid sick days per year. The
law applies to “the state, political subdivi-
sions of the state, and municipalities,”
including school districts. There are,
however, some important exceptions to
coverage. Significantly, the law does not
apply to employees covered by a
collective bargaining agreement that
meets all of the following: “expressly
provides for the wages, hours of work, and
working conditions of employees, and
expressly provides for paid sick days or a
paid leave or paid time off policy that

In April, the FPPC revised the regulations
defining “material financial effect” for real
property interests, abandoning the prior
presumption that there is amaterial financial
effect if a public official owned property
within 500 feet of the real property subject
to the decision, and replacing it with several
factors to be considered in making this
determination. In July, the FPPC revised the
regulations governing treatment of financial
interests in parent, subsidiary, or other
related business entities for purposes of the
conflict of interest analysis, narrowing the
scope of the regulatory definition.

While these revisions may not impact
every analysis, they highlight the need
to perform a thorough analysis under
current law for any situation which may
involve a financial conflict of interest.

AB No. 215

Amends Procedures for Certificated
Employee Discipline

Assembly Bill No. 215 (Buchanan) makes
significant changes to Education Code
requirements applicable to certificated
suspension/dismissal procedures. Under
the new law, hearings would begin within
six months from the date of the employee’s
demand for a hearing and be completed
within seven months of the demand for
hearing. The new lawpermits the hearing to
be held before a single administrative law
judge (ALJ), per stipulation of the parties, or
before the current 3-member panel. In
cases of “egregious misconduct,” such as
child abuse, sexual offenses and controlled
substance offenses, the hearings would go
before an ALJ within 60 days. The new law
permits districts to serve notice of dismissal
or suspension on a certificated employee at
any time during the year, except that
charges of unsatisfactory performance shall
only be given during the instructional year
of the school site where the employee is
physically employed. Should a district
immediately place a certificated employee
on unpaid suspension pending dismissal,
except when the charges are based solely
on egregiousmisconduct, the employeewill

have the right to appeal the suspension to
the Office of Administrative Hearings and
file a motion for immediate reversal of the
suspension. (Stats. 2014, ch. 55, effective
January 1, 2015.)

AB No. 1432

Requires Employer-Provided Annual
Training for Employees on Child Abuse
and Mandated Reporting Requirements

Assembly Bill No. 1432 (Gatto) requires
school districts, county offices of educa-
tion, charter schools, state special schools
and diagnostic centers to provide annual
training to “employees and other persons
working on their behalf who are mandated
reporters” using an online training module
to be provided by the State Department of
Social Services. The training must also be
provided to school personnel hired during
the course of the school year. This training
is to cover mandated reporting require-
ments and must include a warning that
failure to report an incident of known or
reasonably suspected child abuse or neglect
is a misdemeanor punishable by up to six
months confinement in a county jail and/or
by a fine of one thousand dollars ($1,000).
Covered entities are to develop a process to
enable training recipients to provide proof of
completing the training within the first six
weeks of each school year or within the
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permits the use of sick days for those
employees, final and binding arbitration
of disputes concerning the application of
its paid sick days provisions, premium
wage rates for all overtime hours worked,
and regular hourly rate of pay of not less
than 30 percent more than the state
minimumwage rate.” Collective bargaining
agreements should be carefully reviewed
to determine if requirements for exemption
are met. On or after July 1, 2015, an
eligible employee must have been
employed for at least 30 days a year to
accrue paid sick leave at their regular rate
of pay. The employee will accrue one
hour of leave for every 30 hours worked
beginning on their first day of employ-
ment. Employees are entitled to begin
using their accrued paid sick days on the
90th calendar day of employment. An
employee is not entitled to compensation
for unused accrued paid sick days upon
resignation, termination or other separation
from employment; however, if an
employee separates and returns within
one year, the employee is entitled to use
previously accrued and unused sick days.
The law contains other important details
that should be carefully reviewed.

While most public school employees are
already entitled to paid sick days, this
law expands the right of paid time off
to substitutes and other short-term
employees whowere not previously entitled
to it if they have worked 30 days in
a year. The law raises many questions
regarding implementation in the school
setting and also establishes new potentially
complicated administrative, notice and
documentation requirements which will
need to be implemented. (Stats. 2014, ch.
317, effective July 1, 2015.)

AB No. 1611

Requires “Reasonable Written Notice”
to Unions of "Any Change" to Matters
within the Scope of Representation

Assembly Bill No. 1611 (Bonta/Skinner)
amends Government Code section 3543.2
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to require a public school employer to
provide “reasonable written notice” to the
exclusive representative of the “employer’s
intent to make any change to matters within
the scope of representation.” The new law
further provides further that the purpose
of this notice is to provide the exclusive
representative with a reasonable amount of
time to negotiate regarding the proposed
change. The new law is vague and broad
in its mandate because it does not define
“reasonable written notice” or “any
change.” (Stats. 2014, ch. 801, effective
January 1, 2015.)

AB No. 2053

Requires Employers to Address “Abusive
Conduct” as Part of Sexual Harassment
Prevention Training

Assembly Bill No. 2053 (Gonzalez)
amends Government Code section
12950.1 to require employers to include
prevention of “abusive conduct” as a
component of mandated sexual harass-
ment prevention training for supervisory
employees. The new law does not expand
or alter sexual harassment definitions or
bases for liability. “Abusive conduct”
means conduct of an employer or
employee in the workplace, with malice,
that a reasonable person would find hos-
tile, offensive, and unrelated to an
employer’s legitimate business interests.
Abusive conduct may include repeated

infliction of verbal abuse, such as the use of
derogatory remarks, insults, and epithets,
verbal or physical conduct that a reasonable
personwould find threatening, intimidating,
or humiliating, or the gratuitous sabotage or
undermining of a person’s work perform-
ance. A single act shall not constitute
abusive conduct, unless especially severe
and egregious. (Stats. 2014, ch. 306,
effective January 1, 2015.)

AB No. 2560

Requires Credential Applicants to
Acknowledge Duties Imposed by the
Child Abuse and Neglect Reporting Act

Assembly Bill No. 2560 (Bonilla) requires
initial or renewing credential applicants to
sign a statement that the applicant under-
stands the credential holder’s obligations
under the Child Abuse and Neglect
Reporting Act. Specifically, the statement
specifies that the credential holder will
report any suspected instance of child
abuse or neglect as soon as practicable by
telephone to law enforcement or to child
protective services and within 36 hours in
writing. The statement further specifies
an understanding that reporting to an
employer, supervisor, or co-worker is not
a substitute for making a mandated
report to law enforcement or child
protective services and that failure to
report is a misdemeanor. (Stats. 2014, ch.
110, effective January 1, 2015.)



Vergara v. State of California (Super. Ct.
Los Angeles County, 2014, No.
BC484642)

Specified Education Code provisions
protecting teacher seniority and tenure
held to violate the equal protection
clause of the California Constitution. For
more information on this decision, see
the Vergara v. State of California News
Flash at www.DWKesq.com.

Anaheim Union High School District v.
American Federation of State, County and
Municipal Employees, Local 3112, AFL-CIO
(2013) 222 Cal.App.4th 887

School districts do not have a statutory
right to unilaterally reduce hours or work
year of classified positions. For more
information on this decision, see The
Point 2014 No. 2 at www.DWKesq.com.

Thornbrough v. Western Placer Unified
School District (2013) 223Cal.App.4th 169

Repeated amendments to dismissal
charges do not violate a respondent
classified employee’s statutory or due
process rights. For more information on
this decision, see The Point 2014 No. 4
at www.DWKesq.com.

AB No. 948

Expands Charter School Facility
Grant Program Eligibility

Assembly Bill No. 948 (Olsen) amends
Education Code section 47614.5 to
broaden charter school eligibility under
the Charter School Facility Grant
Program. Existing law authorizes grant
monies for charter schools that meet
certain criteria, including the enrollment
of students qualified to receive free
and/or reduced price meals. This bill
expands charter school eligibility for
participation in this grant program if
funds remain after charter schools that
meet the existing free and reduced-price

meals threshold are funded. (Stats. 2014,
ch. 871, effective January 1, 2015.)

AB No. 1664

Requires Reimbursement of State
Funds and Mandates Initial Offer to
Purchase or Lease Recreational
Space to Charter Schools

Assembly Bill No. 1664 (Hagman) amends
Education Code section 17462.3 to
require a school district, county office of
education, or charter school that sells real
property that was purchased with or
modernized with, or on which improve-
ments were constructed that were funded
with, any moneys from a state school
facilities funding program, to return to the
State Allocation Board the monies received
if: (1) the property is not sold to a charter
school for its use or to a school district, a
county office of education, or other agency
that will use the property exclusively for the
delivery of child care and development
services; (2) the proceeds are not used for
capital outlay and (3) the property is sold
less than 10 years from receipt of the
funding. This bill also amends Education
Code section 17489 to require school
districts to first offer surplus recreational
land and/or open space to charter schools
before offering this property to other public
entities or to the public at large. (Stats.
2014, ch. 262, effective January 1, 2015.)
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AB No. 2007

Allows Out-of-Area ADA to be Claimed by
Virtual and Online Charter Schools

Assembly Bill No. 2007 (Grove) creates a
temporary exception to current law to allow
a virtual or online charter school to claim
independent study ADA until January 1,
2018, for pupils who move outside the
geographical boundaries of the virtual or
online charter school, while enrolled in the
school. The virtual or online charter school
may collect ADA for these pupils only for the
period in which they are enrolled in a course
or courses through the virtual or online
charter school, or for the duration of the
school year, whichever occurs first. A
virtual or online charter school is defined
as “a charter school in which at least 80%
of teaching and pupil interaction occurs via
the Internet.” The need for this law on an
ongoing basis is to be reviewed by CDE and
reported to both houses of the Legislature
by December 31, 2016. (Stats. 2014, ch.
807, effective January 1, 2015).

LABOR, EMPLOYMENT &
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OCR Dear Colleague Letter: Charter
Schools (May 14, 2014)

The United States Department of
Education’s Office for Civil Rights on May
14, 2014, issued a Dear Colleague Letter
confirming that federal civil rights laws,
regulations, and guidance that apply to
school district equally apply to all public
charter schools.

AB No. 2073

Expands Exceptions to Prohibition of
Alcohol on School Grounds

Assembly Bill No. 2073 (Bigelow) expands
the exceptions available to permit the sale or
consumption of alcoholic beverages on
public school grounds under Business and
Professions Code section 25608. The
consumption of alcohol will now be permit-
ted during special events held at public
school facilities, if the appropriate license or
permit is obtained and students are not on
the property. This exception extends to all
facilities owned and operated by school
districts, community college districts,

educational agencies, county offices of
education, or superintendents of schools,
and includes facilities such as office
complexes, conference centers, or retreat
facilities. (Stats. 2014, ch. 235, effective
January 1, 2015.)

AB No. 2227

Implements Proposition 39
(California Clean Energy Jobs Act)
Citizens Oversight Board

Assembly Bill No. 2227 (Quirk) provides
implementation details regarding the term,
membership and role of the Citizens
Oversight Board (COB) required to be
established by Proposition 39 for projects
receiving funds from the California Clean
Energy Jobs Act. Pursuant to this legislation,
the COB will be required to compile annual
reports regarding its activities, findings, and
recommendations. (Stats. 2014, ch. 683,
effective January 1, 2015.)

AB 2274

Amends Requirements of Notice School
Districts Must Provide to CDIAC

AssemblyBillNo. 2274 (Gordon) amends the
requirements of all state and local agencies

Other New Laws Applicable
to Charter Schools

One of the challenges charter authorizers
face is determining exactly what laws do
and do not govern charter schools. This
legislative session, a myriad of new laws
were enacted that apply to charter schools
in addition to regular school districts and
county offices of education, as indicated.
Please see the following bill descriptions
that apply to charter schools by their
express terms:

ABNo. 1432 (Requires Employer-Provided
Annual Training for Employees on Child
Abuse and Neglect Mandated Reporting
Requirements).

AB No. 1442 (Allows Gathering of Social
Media Information about Enrolled Pupils).

AB No. 1584 (Implements Contracting
Controls Over Pupil Record Information).

ABNo. 2127 (Requires Schools to Reduce
Risk of Concussions and Head Injuries to
Pupil Athletes).

SB No. 1349 (Requires Schools to Publicly
Report Athletic Participation Information).

American Indian Model Schools v.
Oakland Unified School District et al.
(2014) 227 Cal.App.4th 258

Charter school authorizers must consider
increases in pupil academic achievement
for all groups of pupils served by the charter
school as “the most important factor”
in determining whether to revoke a charter
and the revocation record must reflect
substantial evidence to support a finding
that student performance was considered
as the most important factor. For more
information on this decision, see The
Point 2014 No. 11 at www.DWKesq.com.

CHARTER SCHOOLS
CASES

BUSINESS, PROPERTYAND
FINANCE LEGISLATION



AB No. 26

Subjects Post-Construction Work on
Public Works Project to Prevailing
Wage Requirements

Assembly Bill No. 26 (Bonilla) clarifies
that work performed during the post-
constructionphaseof apublicworksproject,
including, but not limited to, all cleanupwork
at the jobsite is considered part of the
project and workers will be required to be
compensated at the appropriate prevailing
wage rate for such post-construction
work. (Stats. 2014, ch. 864, effective
January 1, 2015.)

labor compliance monitoring and
enforcement. Effective January 1, 2015,
awarding bodies must include registration
requirements in its call for bids. (Stats.
2014, ch. 28, effective June 20, 2014.)

SB No. 869

Reallocates SFP Funds to Seismic and
Modernization Programs

Senate Bill No. 869 (Committee on
Budget and Fiscal Review) eliminates
after January 1, 2015, State Facility
Program funds available for career-
technical education facil it ies and
incentive grants to promote the use of
designs and materials that include the
attributes of high-performance schools,
and reallocates those funds to support
seismic repair projects and school
facilities modernization projects. (Stats.
2014, ch. 39, effective June 20, 2014.)

to provide notice of any proposed debt
issuance to the California Debt Advisory
Investment Commission (CDIAC). State
and local agencies will now be required to
notify CDIAC of not only new debt
issuances, but also refinancings and
other secondary issuances. CDIAC can
require any information about a debt
issuance “it considers appropriate” as
part of the notification rather than
limiting it to the sale date, the name of
the issuer, the type of debt, and the
estimated principal. The timeframe in
which agencies shall notify CDIAC of a
final debt sale is reduced from 45 days to
21 days after the sale or issuance. (Stats.
2014, ch. 181, effective January 1, 2015.)

AB 2551

Enhances Transparency Requirements
for Local Bond Elections

Assembly Bill No. 2551 (Wilk) requires
agencies attempting to pass local bonds
to include the total estimated debt service
that would be required to be repaid if all
bonds are issued in the tax rate statement
required to be submitted to their local
elections office pursuant to Elections
Code Sections 9400-9401. The tax rate
statement is required to include the best
estimate of the total debt service from
official sources and may include the
assumptions upon which the estimate is
based. (Stats. 2014, ch. 908, effective
January 1, 2015.)

SB No. 854

Eliminates Collection of Fees from
Awarding Bodies for Labor Compliance
Monitoring and Enforcement

Senate Bill No. 854 (Committee on
Budget and Fiscal Review), among other
things, eliminates collection of fees from
awarding bodies for monitoring and
enforcing compliance with prevailing
wage requirements as of June 20, 2014,
and creates a public works contractor
registration program to pay for said
operations, which will be effective in
phases ending on January 1, 2016. As of
June 20, 2014, all new public works
projects over $1,000 are subject to state
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AB No. 1581

Applies Mandatory Prequalification to
Lease-Leaseback Projects

Assembly Bill No. 1581 (Buchanan) requires
school districts that use or plan to use any
state school bond funds and that have an
ADA of 2,500 or more, to establish and
comply with a process to prequalify prime
contractors, and if utilized, electrical,
mechanical and plumbing subcontractors,
on lease-leaseback and lease-purchase
projects involving a projected expenditure of
$1 million or more. This statute becomes
inoperative on January 1, 2019. (Stats. 2014,
ch. 408, effective January 1, 2015.)

AB No. 1705

Defines “Substantially Complex” for
Higher Retention in Construction Contracts

Assembly Bill No. 1705 (Williams)
extends until January 1, 2018, previously
enacted restrictions related to the
retentionwithheld frompayments pursuant
to construction contracts. In order to
exceed 5% retention, public entities are
required to describe the specific project
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and why the project is “substantially
complex,” which is now defined as “a
unique project that is not regularly,
customarily, or routinely performed by
the agency or licensed contractors.”
Finally, bid documents must include
explanation of the basis for finding as well
as the actual retention amount. (Stats.
2014, ch. 670, effective January 1, 2015.)

AB No. 1870

Requires More Equitable Distribution of
Grants to Public Works Apprentices

Assembly Bill No. 1870 (Alejo) requires a
more equitable distribution of California
Apprenticeship Council (CAC) grants to
apprentices on public works projects.
Grants will be divided by requiring division
according to the number of apprentices
from that county who are registered in
each program instead of according to the
number or apprentices registered in each
program. (Stats. 2014, ch. 890, effective
January 1, 2015.)

AB No. 1939

Permits Contractor to Recover Increased
Labor Costs from the Hiring Party

Assembly Bill No. 1939 (Daly) authorizes a
contractor to bring an action to recover

from the hiring party any increased costs
incurred as a result of the DIR, or a court,
reclassifying a project as a public work
after bid award or commencement of
construction. A “hiring party” is defined as
the party that has a direct contract for
services provided by the contractor. (Stats.
2014, ch. 161, effective January 1, 2015.)

SB No. 266

Requires the Body Awarding a
Contract to Provide Notice of
Completion upon Written Request
from the Labor Commissioner

Senate Bill No. 266 (Lieu) eliminates
delays in the DIR’s determination of a
public works project by requiring the body
awarding the public works contract to
furnish a copy of the notice of completion
(or a notice of acceptance, whichever is
later) within 10 days after receipt of
such written request from the Labor
Commissioner. Existing law requires the
person filing the notice of completion, or
the notice of acceptance, to simultane-
ously provide a copy to the Labor
Commissioner. This act tolls the period
for service of assessments until the Labor
Commissioner’s receipt of the appropri-
ate documents as requested. (Stats.
2014, ch. 916, effective January 1, 2015.)
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Los Alamitos Unified School District v.
Howard Contracting, Inc. (2014) 229
Cal.App.4th 1222

School districts are exempt from following
competitive bidding rules when entering
into lease-leaseback agreements to
improve school property. The Court’s
holding solidifies the lease-leaseback
method as a viable construction project
delivery method. For more information on
this decision, see The Point 2014No. 13 at
www.DWKesq.com.

AB No. 420

Limits Disruption and Willful Defiance
as a Cause for Student Suspension
and Expulsion

Assembly Bill No. 420 (Dickinson)
amends Education Code section 48900,
subdivision (k), to eliminate “disrupted
school activities or otherwise willfully
defied the valid authority of supervisors,
teachers, administrators, school officials,
or other school personnel engaged in the
performance of their duties” as a cause
for suspension from school of any student
in grades kindergarten through third, and
as a cause for expulsion of any student in
grades kindergarten through 12. Teachers
may still suspend students from their
classes pursuant to Education Code
section 48910. (Stats. 2014, ch. 660,
effective January 1, 2015.)

AB No. 1271

Encourages Inclusion of Protocols in School
Site Safety Plans for Care of Students Who
HaveWitnessed Violent Acts

Assembly Bill No. 1271 (Bonta) amends
Education Code section 32282.1 to
encourage school site safety plans to
include protocols to address care of
pupils who have witnessed a violent act at
any time, including, but not limited to,
while on school grounds, while going to or

coming from school, during a lunch period
whether on or off campus, and during, or
while going to or coming from, a school-
sponsored activity. (Stats. 2014, ch. 794,
effective January 1, 2015.)

AB No. 1442

Allows Gathering of Social Media
Information about Enrolled Pupils

Assembly Bill No. 1442 (Gatto) creates
authority for a school district, county
office of education, or charter school to
gather and maintain as part of a pupil’s
records, information obtained from social
media, within specified parameters.
After opportunity for public comment by
students and parents/guardians, an LEA
may adopt a program to do the following:
(1) Gather or maintain only information
that pertains directly to school safety or
pupil safety; (2) Provide access to the
information by pupils to correct or delete

the information; (3) Destroy information
gathered from social media within one year
after a pupil turns 18 or within one year
after the pupil is no longer enrolled at the
school; (4) Notify a parent/guardian that
the information may be gathered from
social media sources and explain the
process by which information may be
accessed by parents for review, correction
or removal. If the LEA contracts with a third
party to gather information from social
media, the contract must prohibit the third
party from using, selling or sharing the
information outside designated entities,
and must require the destruction of the
information as and when specified. (Stats.
2014, ch. 799, effective January 1, 2015.)

CONSTRUCTION
CASE

STUDENTSANDSPECIAL
EDUCATION LEGISLATION



AB No. 1455

Authorizes Administrators to Refer
Bullying Victim, Witnesses, and
Perpetrators to School Support
Service Personnel

Assembly Bill No. 1455 (Campos) clarifies
that a superintendent, school principal, or
principal’s designee may refer a victim,
witness, or other pupil affected by bullying
as defined by Education Code section
48900(r)(1) - as well as a pupil who
engaged in an act of bullying - to school
support service personnel for casemanage-
ment, counseling, and participation in
restorative justice programs, as appropriate.
Notably, the types of services specified in
this bill are included as alternate means of
correction for pupils. Likewise, superin-
tendents and principals are authorized to
refer pupils to the types of services
specified in this bill. As existing law is silent
regarding counseling services for victims
and witnesses, the Legislature passed this
bill to clearly authorize superintendents
and principals to refer all pupils affected by
bullying for these services. (Stats. 2014, ch.
229, effective January 1, 2015.)

AB No. 1584

Creates Contracting Controls over Pupil
Record Information Stored Digitally

Assembly Bill No. 1584 (Buchanan)
requires all contracts between LEAs and
companies that provide services (including
cloud-based services) for digital
storage,management, and retrieval of pupil
records or the provision of digital education
software to contain specific provisions
protective of pupil records. Specific provi-
sions include terms related to information
security, parent and pupil access to
information, vendor training, penalties for
breach of confidentiality or unauthorized
disclosure of student information, among
others. Contracts in effect prior to January
1, 2015, must come into compliance with
the legislation at the time the contract is
first renewed, amended or extended after
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January 1, 2015. This law applies to
charter schools as well. (Stats. 2014, ch.
800, effective January 1, 2015.)

AB No. 1806

Extends Existing Protections for Foster
Youth to Homeless Students

Assembly Bill No. 1806 (Bloom) amends
sections 48915.5, 48918.1, 51225.1, and
51225.2 of the Education Code to extend
existing protections for foster children to
homeless children in the areas of discipline,
graduation requirements, and completed
coursework. The designated liaison for
homeless children and youth must be
invited to participate in any manifestation
determination for a student eligible for
special education whose placement may
change as a result of discipline. This liaison
must also be notified at least ten calendar
days before any discretionary expulsion
hearing, and may be notified at least
ten calendar days before any required
expulsion hearing. Finally, any homeless
child or youth who transfers schools after
completing the second year of high school
must be exempted from all coursework
and requirements beyond the statewide
requirements unless the school district
finds the pupil is reasonably able to
complete the requirements by the end of
the fourth year of high school. School
districts and county offices of education
must accept coursework satisfactorily
completed by homeless children and
youth in a prior public school, juvenile
court school, or nonpublic, nonsectarian
school or agency. The pupil may not be

required to retake the course, or part of a
course already taken, but may not be
prevented from doing so in order to
meet admission requirements to CSU or
UC. (Stats. 2014, ch. 767, effective January
1, 2015.)

AB No. 1817

Authorizes School Districts to Allow
Pupils to Coordinate Voter and Election-
Related Activities During High School
Voter Education Weeks

Assembly Bill No. 1817 (Gomez) amends
Education Code section 49040 and adds
section 49041 to designate the last two
full weeks in April and September as “high
school voter education weeks,” instead of
“high school voter weeks.” During this
time, persons authorized by the county
elections official shall be allowed to
pre-register and register to vote students
and school personnel on any high school
campuses in areas designated by the
administrator of the high school that are
reasonably accessible to students. The
bill also permits the administrator of a
high school to appoint pupil(s) enrolled at
that high school to be voter outreach
coordinators, allowing them to coordinate
voter registration activities on the high
school campus that encourage eligible
persons to apply to register to vote by
submitting an affidavit of registration,
pre-register individuals younger than 18
through the affidavit, and engage in other
election-related activities on his or her
high school campus, as specified. (Stats.
2014, ch. 131, effective January 1, 2015.)



ABNo. 1993

Requires Online Training to Identify and
Address Bullying and Cyberbullying

As part of the Legislature’s ongoing
attempt to combat bullying, Assembly
Bill No. 1993 (Fox) requires CDE to devel-
op an online training module for school
staff, school administrators, parents,
pupils and community members to
increase knowledge on the dynamics of
bullying and cyberbullying. The training
will include, but is not limited to, identify-
ing bullying or cyberbullying, and imple-
menting strategies to address bullying
and cyberbullying. (Stats. 2014, ch. 418,
effective January 1, 2015.)

ABNo. 2127

Requires Schools to Reduce Risk
of Concussions and Head Injuries to
Student Athletes

Assembly Bill No. 2127 (Cooley) limits the
number of full-contact practices school
districts, charter schools and private
schools may allow for their football
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teams, in recognition of the seriousness
of concussions and other head injuries
such practices may cause. High school and
middle school football teams of school
districts, charter schools, or private
schools are prohibited from conducting
more than two full-contact practices per
week during the pre-season and regular
season. The full-contact portion of any
football practice is limited to not more than
90 minutes per day and full-contact
practice during the off-season is prohibited.
Finally, the bill requires an athlete that has
sustained a concussion or head injury to
complete a graduated return-to-play
protocol of no less than seven days under
the supervision of a licensed health care
provider. (Stats. 2014, ch. 165, effective
January 1, 2015.)

ABNo. 2276

Encourages Agency Coordination in
Serving Foster Youth

Assembly Bill No. 2276 (Bocanegra)
amends sections 48645.5 and 49069.5
and adds sections 48647 and 48648 to
the Education Code to further address the

educational needs of pupils in foster care,
recognizing that the frequent mobility of
these pupils can be very disruptive to their
education. LEAs are encouraged to enter
into agreements to allow for the immediate
transfer of pupil records, create uniform
systems for credit calculation, and provide
for the immediate enrollment of pupils
transferring from juvenile court schools. To
accomplish these goals, county offices of
education and county probation agencies
are required to establish joint transition
policies involving the relevant LEA to
improve communication among the
agencies regarding release dates, school
placement and enrollment, and educational
needs of the pupils. County placing agencies
are defined to include the county probation
department aswell as county social services
department. (Stats. 2014, ch. 901, effective
January 1, 2015.)



alternative means. Under the alternative
means option, eligible pupils with disabil-
ities have been exempt from the CASHEE
requirement until alternative means of
assessment are available. Current law set
the implementation date for alternative
means to determine academic achieve-
ment as July 1, 2015, a date which has
been extended multiple times. Instead of
a specific date, the law now extends the
CAHSEE exemption for eligible pupils
with disabilities until SBE's determination
that alternative means of assessment
have been implemented. (Stats. 2014, ch.
479, effective January 1, 2015.)

SB No. 396

Repeals the Proposition 187 Ban on Illegal
Alien Access to Specified Social Services,
Health Care Services and Education

Senate Bill No. 396 (DeLeon) repeals the
constitutionally unenforceable provisions
of Proposition 187 which were passed in
1994 by California voters and made illegal
aliens ineligible for certain public services,
including public school enrollment.
Specifically, the bill repeals Education

SBNo. 173

Coordinates Adult Education Policies
Between School Districts and
Community Colleges

Senate Bill No. 173 (Liu) is aimed at coordi-
nating adult education policies between
school districts and community colleges,
improving funding mechanisms, and
removing barriers to access. It requires the
CTC and the California Community College
(CCC) Chancellor's Office to jointly issue
recommendations regarding adult educa-
tion placement assessments to be used
and a comprehensive accountability
system for adult education courses,
including the assessment, evaluation, and
data collection to document participant
outcomesandplacement. Recommendations
are requested on fee policy guidelines to be
used by school and community college
districts with the intent for registration and
course fees to be equivalent across all
programs and affordable, and the use of a
single student identifier between the two
systems. Finally, the CTC and the CCC
Academic Senate are required to develop
recommendations for modifying or
establishing reciprocity standards for
instruction of adult education. (Stats.
2014, ch. 545, effective January 1, 2015.)

SB No. 267

Extends California High School Exit
Exam Exemption for Eligible Pupils
with Disabilities

Senate Bill No. 267 (Pavley) continues the
existing exemption from the requirements of
passing theCaliforniaHigh School Exit Exam
(CAHSEE) for eligible pupils with disabilities
in light of the continueddetermination of the
SBE that alternativemeansof demonstrating
academic achievement are not yet available.
Existing lawrequirespupils topass theCAH-
SEE in order to receive a diploma, but
includes two options for eligible pupils with
disabilities to receive a diploma without
passing the CAHSEE: local waiver and
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Code sections 48215 and 66010.8,
Government Code section 53069.65,
Health and Safety Code, Chapter 1.3
(commencing with section 130) of Part 1
of Division 1, and Welfare and Institutions
Code section 10001.5. (Stats. 2014, ch.
318, effective January 1, 2015.)

SBNo. 915

Requires Timely and Effective
Investigation of Inadequate or
Improper Conditions Relating to
Advanced Placement Testing

Senate Bill No. 915 (Hill) adds section
99160.5 to the Education Code to require
timely and effective investigation of inade-
quate or improper testing conditions for
Advanced Placement (AP) testing. In
2013, 641 AP test scores, affecting 286
students at one high school, were
cancelled by the testing agency because
testing protocols were not followed. The
testing agency did not investigate quickly
enough to remedy the impact on the
students. Testing agencies will now be
required to begin an investigation into
inadequate or improper test conditions
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within two business days of learning of the
problem, and, if scores will be invalidated,
to immediately notify the school in charge
of the test site. Schools in charge of the test
site must cooperate with the investigation
by providing requested information within
five business days, and, upon learning that
scores will be invalidated, must notify
affected students within two business days
and provide at least five business days
notice of the opportunity to retest.
Retesting must take place within 30
calendar days of completion of the
investigation. In addition, test proctors
must create a seating chart for each AP
administration to document seating
during the test, and the school in charge
of the site must preserve the seating chart
for at least one year. (Stats. 2014, ch. 245,
effective January 1, 2015.)

SBNo. 1111

Removes Homeless Youth from
Those Groups Subject to Involuntary
Transfer to Community Day School

Senate Bill No. 1111 (Lara) amends section
1981, 1983 and 48918, adds Section 1981.5
and repeals 1981.2 of the Education Code
to remove homeless children from the list
of pupils who may be involuntarily
transferred to county community school. It
also revises the types of probationary
referrals that may result in an involuntary
transfer. For those students involuntarily
transferred to a county community school
pursuant to a recommendation by the
school attendance review board, the
school district must first determine that
the county community school has space,
is geographically accessible, the parent or
guardian does not expressly object to the
placement, and the placement will meet
the educational needs of the pupil. Pupils
have the right to return to his or her previ-
ous school, or other appropriate school, at
the conclusion of the semester following
the semester in which the referral was
made. Additionally, for those students
referred for expulsion, if the expulsion
proceedings are terminated, the pupil must
be permitted to immediately return to the
classroom fromwhich the referralwasmade,
unless the parent or guardian requests
another placement in writing. (Stats. 2014,
ch. 837, effective January 1, 2015.)

SB No. 1177

Restricts Gathering and Use of
Student Information by Website,
Online Service, Online Application or
Mobile Application Operators

Senate Bill No. 1177 (Steinberg) adds
section 22584 to the Business and
Professions Code to prohibit operators of
Internet Websites, online services, online
applications and mobile applications from
creating a profile about a K-12 student or
using information to engage in advertising
targeted to the student or parent/guardian.
The selling of personally identifiable
student information by an operator to other
third parties is also prohibited. Further,
operators of Internet Websites, online
services, online applications and mobile
applications are required to implement
reasonable security measures to protect
student information from unauthorized
access and must delete a student’s
personally identifiable information upon a
school district's request. (Stats. 2014, ch.
839, effective January 1, 2016.)

SB No. 1349

Requires Schools to Publicly Report
Athletic Participation Information

Senate Bill No. 1349 (Jackson) requires all
schools, including charter schools, to
publicly report data regarding school
athletics. Specifically, beginning with the
2015-16 school year, all elementary and
secondary schools offering competitive
athletics (e.g., sports with coaches, a
governing organization, practices,
competition during a defined season, and
competition as its primary goal) must
make available the total enrollment of the
school classified by gender, the number of
pupils enrolled at the school participating
in competitive athletics classified by
gender, and the number of boys’ and girls’
teams classified by sport and level.



This information must be made available on
the school’s website, if one exists, or the
school district’s website. For charter schools,
this information must be posted on the
charter operator's website. Schools must
retain the materials used to compile this
information for at least three years after it
has been posted on the Internet. The
Legislature's expressed purpose is to
highlight the participation of girls and
women in competitive athletics. (Stats.
2014, ch. 258, effective January 1, 2015.)

E.M. ex rel. E.M. v. Pajaro Valley Unified
School Dist. Office of Administrative
Hearings, (9th Cir. 2014) 758 F.3d 1162

A later finding of eligibility for special
education did not establish the student
was eligible when the school district first
assessed. For more information on this
decision, see the E.M. v. Pajaro Valley
USD News Flash at www.DWKesq.com.

M.M. v. Lafayette School Dist. (9th Cir.
2014) 767 F.3d 842

The Ninth Circuit announced new obliga-
tions for districts to maintain and provide
parents with response to intervention
data during the IEP and assessment
process. For more information on this
decision, see The Point 2014 No. 14 at
www.DWKesq.com.

Los Angeles Unified School District v.
Garcia (2013) 58 Cal.4th 175

Parent’s residency determines responsibility
for FAPE for eligible adult students detained
in county jails. Formore information on this
decision, see The Point 2014 No. 1 at
www.DWKesq.com.

SBE Adopts Revised Regulations
Addressing Special Education

The SBE adopted revised regulations
governing special education programs.
Many sections of the regulations had not
been updated since the SBE adopted
substantive changes in December 1987.
The intent of these proposed regulations
is to ensure conformity with the federal
IDEA (20 United States Code [U.S.C.]
sections 1400 et seq.), its implementing
regulations (Section 300.1 et seq. of Title
34 of the Code of Federal Regulations
[C.F.R.]), Part 30 of the Education Code
and its implementing regulations (section
3001 et seq. of Title 5 of the California
Code of Regulations). These proposed
regulations are supplemental to, and in
the context of, federal and state laws and
regulations relating to the provisions of
special education and related services by
private schools and agencies.

AB No. 1539

Development of Computer Science
Content Standards

Assembly Bill No. 1539 (Hagman) adds
section 60605.4 to the Education Code

to amend content standards. The
Legislature recognizes the increasing
integration of computers and computer
technology into California’s economy and
the importance of early exposure to basic
computer education and resources for
students to ensure academic and career
success. The bill requires the IQC to
consider developing and recommending
to the SBE, by July 31, 2019, computer
science content standards for kindergarten
and grades first to 12, pursuant to
recommendations developed by a group of
computer science experts - including, for
example, the standards developed in 2013
by the national Computer Science
Teachers Association. (Stats. 2014, ch. 876,
effective January 1, 2015.)

AB No. 1764

Authorizes Computer Science to Meet
Part of Mathematics Graduation
Requirements

Assembly Bill No. 1764 (Olsen) amends
section 51225.3 and adds section
51225.35 to the Education Code to allow
governing boards that require more than
two courses in mathematics for gradua-
tion, to grant mathematics credit towards
three-year mathematics graduation
requirements for successful completion
of a computer science course that meets
”category C” admission requirements for
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the CSU and UC. The bill is aimed at
encouraging more students to take
computer science classes in high school,
with the goal of more students pursuing
computer science in their postsecondary
education. (Stats. 2014, ch. 888, effective
January 1, 2015.)

AB No. 1912

Requires Recommendation by the IQC for
the State Board to Adopt History-Social
Science Instruction on the 2008 Election
of Barack Obama to President of the
United States

Assembly Bill No. 1912 (Holden) requires
the IQC during the next revision of the
history-social science curriculum to
consider including, and recommending for
adoption by the state board, instruction on
the 2008 election of President Barack
Obama and the significance of the election
of the first African-American President of
the United States. (Stats. 2014, ch. 286,
effective January 1, 2015.)

AB No. 1915 and SB No. 1380

Allows for Inclusion of Armenian
Genocide in Human Rights Education
Within Social Sciences Instruction and
Requires Recommendation by the IQC for
the History-Social Science Curriculum
Framework on Human Rights, Genocide
and the Holocaust to Include the
Armenian Genocide

Assembly Bill No. 1915 (Nazarian) and
Senate Bill No. 1380 (Wyland) amend
section 51226.3 of the Education Code to
enact the Armenian Genocide Education
Act. Instruction in human rights issues is
authorized to include particular attention
to the study of the inhumanity of the
Armenian Genocide. It encourages CDE
to incorporate materials relating to the
Armenian, Cambodian, Darfur, and
Rwandan genocides into publications that
provide examples of curriculum
resources, consistent with the subject
frameworks on history and social science.
It requires the IQC to consider including
the Armenian, Cambodian, Darfur, and
Rwandan genocides in the recommended
history-social science curriculum frame-
work when the history-social science
curriculum framework is revised. It also

encourages the incorporation of survivor,
rescuer, liberator andwitness oral testimony
into the teaching of human rights, the
Holocaust, and genocide, including the
Armenian, Cambodian,Darfur, andRwandan
genocides. (Stats. 2014, ch. 414, effective
January 1, 2015; Stats. 2014, ch. 441, effective
January 1, 2015.)

SB No. 897

Revisions to History-
Social Science Framework

Senate Bill No. 897 (Steinberg) amends
Education Code sections 33540 and
84830 to require the IQC to consider
whether and how to incorporate specified
social studies framework into California’s
history-social science framework and
content standards. This framework moves
from California’s existing standards,
toward shorter, more coherent and
demanding standards, similar to Common
Core State Standards. In addition, this bill
requires specified adult education courses
and classes to distribute information and
provide instruction on government and
civic education that includes, but is not
limited to, instruction on (1) federal, state,
and local government, (2) the three

branches of government, (3) the importance
of civic engagement, and (4) registering
to vote. (Stats. 2014, ch. 480, effective
January 1, 2015.)

SB No. 1165

Requires Recommendation by the IQC for
the State Board to Adopt Sexual Abuse
and Sex Trafficking Prevention Education

Senate Bill No. 1165 (Mitchell) requires the
IQC during the next revision of the “Health
Framework for Public Schools” to consider
developing and recommending for adoption
a distinct category on sexual abuse and sex
trafficking prevention education. The bill
requires school districts to collaborate with
outside consultants, including law enforce-
ment, who have expertise in sexual abuse
and sex trafficking prevention education to
create school safety plans to address
these issues. (Stats. 2014, ch. 713, effective
January 1, 2015.)
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When your school district needs

practical, focused advice, our full

service education law team is here
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GLOSSARY OF TERMS

• ADA - Average Daily Attendance or
Americans with Disabilities
Act, as relevant

• CDE - California Department
of Education

• CPRA - California Public Records Act
• CSU - California State University

• CTC - Commission on Teacher
Credentialing

• FPPC - Fair Political Practices
Commission

• IDEA - Individuals with Disabilities
Education Act

• IQC - Instructional Quality
Commission

• LEA - Local Educational Agency
• SBE - State Board of Education
• UC - University of California
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