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    By Gregory J. Dannis 
     DWK President

Enjoy the summaries!

Poetry and History

The poet Dylan said it best:
The times they always will a-change.

But I am hard pressed to recall
A year so odd; a time so strange.

Beliefs are cast in red or blue.
Some are happy, others bitter.

It adds up to uncertainty –
One might say we’re all atwitter.

And yet, some things remain intact –
Inviolate laws of nature.

Yes, thankfully we’ll always have
Our full-time Legislature!

They’ve had another year to work
To write, debate and lobby.

And passing laws about the schools
Remains their favorite hobby.

There is a bill for everyone,
New dos and don’ts and orders.

From food and drink and civil rights
To bonds and bricks and mortar.

So many state what not to do
While others dictate prudence

But count them up – there is no doubt
That most speak of our students.

Six million strong, we know that they
Arrive from many nations

New laws protect and keep them here
And schools can’t police for immigration.

Instead we will explain their rights,
That education still is free.

And they’ll remain our students when
Their parents are compelled to flee.

Some students must be taught how to
Avoid becoming victims tragic.

And teachers must be trained to teach
Of sex abuse and human traffic.

A Gender Recognition Act
Makes it easier to get

A change in gender written on
A student’s birth certificate.

The pupils in our charter schools
Get old rights that for them are new.

Before imposing discipline,
They now have due process too!

And not since 1982
From magistrates judicious, 

A new rule: IEPs must be
“Appropriately ambitious.”

Now children can buy almond milk!
And “share a table” to donate

Unopened food. But wait there’s more:
We’ll pay for field trips out of state!

For students who are on the board,
Briefs from staff must be arranged.
And in at least one bathroom stall,

A place where diapers can be changed!

Fees, charges, costs and interest rates –
Disclose before you sell the bonds!
And audit new construction costs
At least until the money’s gone.

A place to charge electric cars;
Prevailing wage for pulling trees.

And COEs must toe the line
When they seek to lease-back the lease.

DSA is raising rates,
But the process will be streamlined – wow!

Perhaps your funding will come through
In less time than a decade now.

Sometimes I really wonder what
Our lawmakers are thinking.

But, based on bills that passed this year,
It’s mostly about food and drinking!

Now there may be no free food
For students who achieve high grades.

And COEs must guarantee
That edibles are “U.S. Made.”

Corporate names for victuals?
Do not advertise them please!

And withhold not that student’s lunch
Just because of unpaid fees.

Speaking of the benefits
That others soon may get for free, 
How will our workplace change if 

SCOTUS bans agency fee?

The union will present its case
To newbies before Janus.

That’s the name of the looming case
(I won’t forget – it rhymes with Dannis!)

More workers may join union ranks –
Playground folks are classified now!

Prior salary or certain crimes?
It looks like they’re okay to hide now.

Your behavior will be policed
To see if you might have deterred

Those seeking union membership – 
This could be deemed unfair by PERB.

Your Employee Code of Conduct 
Must disclose the interactions

Between employees and the kids
A web post will be satisfaction.

Gender expression, identity –
Increase awareness, education.

Include these in the training now
Along with sexual orientation.

There are more subjects every year –
Curriculum that we must teach.

At some point, some might question
The breadth of it; the scope and reach.

World War II must cover now
Internment of the Japanese

Linked to our current civil rights
And threats to civil liberties.

To any who might wonder why?
And might ask if we need it:

Those who cannot remember the past
Are condemned to repeat it.

http://www.dwkesq.com/attorneys/gregory-j-dannis/
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Assembly Bill No. 99 (Committee on 

Budget) is the omnibus education 

trailer bill and makes numerous 

changes to a wide variety of laws 

affecting K-12 education in order to 

implement the Budget Act of 2017, 

including many funding adjustments 

to educational and grant programs. 

Notably, this act: (i) reinstates state 

funding for career-technical education 

facilities; (ii) requires local education 

agencies (LEAs) receiving state bond 

funds to include use of funds in annual 

financial audits; (iii) extends the date for 

LEAs to encumber Proposition 39 funds 

received for clean energy projects; 

(iv) reauthorizes the District of Choice 

program with program revisions; (v) 

increases grant amounts for charter 

school facility grant program recipients; 

(vi) revises timing and technical 

BOARD ETHICS, 
TRANSPARENCY  
AND ACCOUNTABILITY 
LEGISLATION

Implements the K-12 
Provisions of the Budget 
Act of 2017

 AB No. 99 

requirements related to district 

transfers of in-lieu property taxes to 

charter schools; (vii) requires county 

superintendents to provide a summary 

of how the superintendent will support 

school districts in implementing the 

LCAP; (viii) extends the date by which 

the State Board of Education (SBE) may 

revise the LCAP template; (ix) applies 

a cost-of-living adjustment to per-meal 

reimbursements for child nutrition; and 

(x) redirects federal funds to create 

the California Educator Development 

Program designed to enhance efforts 

to address teacher recruitment and 

retention. Finally, this act makes 

numerous changes to the Child Care 

and Development Services Act. This act 

is an urgency measure. (Stats. 2017, ch. 

15, effective June 27, 2017.)

Assembly Bill No. 261 (Thurmond) 

and Senate Bill No. 468 (Leyva) both 

impose requirements on school 

district governing boards that have 

student board members. AB No. 261 

requires that any student member 

of a governing board be allowed 

Codifies Mass Mailing 
Prohibition 

 SB No. 45 

 AB No. 261 and SB No. 468

Entitles Student Board Members 
to Preferential Vote and Open 
Session Information

to cast preferential votes on open 

session matters. This bill requires that 

governing boards allow a student 

member to have a preferential vote. SB 

No. 468 dictates that any open session 

materials provided to governing board 

members must be provided to a 

student member at the same time they 

are provided to other board members, 

and that a student member is entitled 

to the same staff briefings as other 

board members. (Stats. 2017, ch. 257, 

effective January 1, 2018; Stats. 2017, 

ch. 283, effective January 1, 2018.)

Senate Bill No. 45 (Mendoza) codifies 

the current regulatory prohibition on 

publically funded mass mailings. A 

public agency may not pay to send a 

mass mailing (generally defined as 200 

or more hard copies delivered by mail) 

if it features or references an elected 

official. The law also codifies exceptions 

from the prohibition; however, it limits 

the exceptions’ application to within 

60 days of a board member election. 

(Stats. 2017, ch. 827, effective January 

1, 2018.)

©2017 Dannis Woliver Kelley. All rights reserved.
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BOARD ETHICS, 
TRANSPARENCY  
AND ACCOUNTABILITY 
CASES

City of San Jose v. Superior 
Court (2017) 2 Cal.5th 608.

The California Supreme Court 

found that communications sent 

on employees’ or officials’ personal 

devices or through personal 

accounts are subject to the California 

Public Records Act (CPRA) if the 

communications relate to agency 

business. This ruling denied categorical 

protection from disclosure under 

the CPRA for communications 

relating to public business by agency 

employees through personal devices/

accounts, but it did not necessarily 

mandate disclosure. The California 

Supreme Court only held that such 

communications are public records 

subject to the CPRA’s requirements. 

Thus, the same considerations and 

exemptions that bear on disclosure of 

other public records apply.

Building on an earlier decision of the 

California Supreme Court, the Court 

of Appeal concluded that invoices 

from counsel to agencies generally are 

not disclosable under the CPRA. The 

opinion holds that fee totals are the 

only portion of attorney invoices that 

may become unprivileged — and, thus, 

disclosable under the CPRA — where 

the underlying matter has long since 

For more information on this decision, see  
Legal Developments 2017, No. 3 at  
www.DWKesq.com.

County of Los Angeles Board of 
Supervisors v. Superior Court 
(2017) 12 Cal.App.5th 1264.

concluded. Otherwise, the entirety of 

invoices from counsel to agencies is 

privileged and not disclosable under 

the CPRA.

LABOR, EMPLOYMENT 
AND PERSONNEL 
LEGISLATION

For more information on this decision, see  
Legal Developments 2017, No. 6 at  
www.DWKesq.com.

 AB No. 119 

Requires Union Access to New 
Employee Orientation

Assembly Bill No. 119 (Committee on 

Budget) requires public employers 

(including school districts and 

community college districts) to provide 

unions with access to the employer’s 

new employee orientation. The 

employer must give at least 10 days’ 

notice of a new employee orientation 

except when the need for such 

orientation is urgent and unforeseeable, 

and, upon request, must meet and 

confer with unions over the structure, 

time, and manner of union access to 

the orientations. If no agreement is 

reached, within 45 days after the first 

negotiation session or 60 days from the 

request to negotiate, whichever is first, 

either party may initiate compulsory 

interest arbitration. The arbitrator’s 

decision will be final and binding. If 

the union’s request to meet and confer 

is during the term of the collective 

bargaining agreement, the parties 

must either reopen the agreement 

for this limited purpose or execute a 

side letter agreement to incorporate 

the union access agreement or an 

interest arbitration decision. The act 

also requires the public employer to 

provide the union with the name, job 

title, department, work location, work, 

home, and personal cellular telephone 

numbers, personal email addresses 

on file with the employer, and home 

address of any newly hired employee 

within 30 days of the date of hire or 

by the first pay period of the month 

following hire. That same information 

for all employees in the bargaining 

unit shall also be provided to the union 

at least every 120 days unless more 

frequent or more detailed lists are 

required by agreement. The provision 

of information must be consistent with 

the employee privacy requirements, as 

specified. The act does not preclude 

the employer and union from agreeing 

to a different interval to provide the 

information. This act was approved as 

urgency legislation. (Stats. 2017, ch. 21, 

effective June 27, 2017.)

©2017 Dannis Woliver Kelley. All rights reserved.

http://www.dwkesq.com/ca-supreme-court-rules-written-communications-personal-devices-public-records-subject-disclosure/
http://www.dwkesq.com/attorney-invoices-not-disclosable-public-records/
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Assembly Bill No. 424 (McCarty) 

amends various penal code sections, 

including the Gun-Free School Zone 

Act of 1995, and continues to prohibit 

Assembly Bill No. 168 (Eggman) 

prohibits an employer from relying on 

an applicant’s salary history information 

as a factor in determining whether 

to offer employment or what salary 

to offer an applicant. The act also 

provides that an employer must not 

orally or in writing, personally or 

through an agent, seek salary history 

information, including compensation 

and benefits, about an applicant 

for employment. Upon reasonable 

request, the employer must provide 

the pay scale for a position to an 

applicant applying for employment. 

This act applies to all employers, 

including state and local government 

employers and the Legislature. The act 

does not prohibit an applicant from 

voluntarily, and without prompting, 

disclosing salary history information to 

a prospective employer. If an applicant 

voluntarily and without prompting 

discloses salary history information 

to a prospective employer, then the 

employer may consider or rely on that 

voluntarily disclosed salary history 

information in determining the salary 

for that applicant. (Stats. 2017, ch. 688, 

effective January 1, 2018.)

Prohibits Use of Employment 
Applicant Salary Information

 AB No. 168 

 AB No. 424

Limits and Clarifies Exceptions 
to Firearm Possession in School 
Zones

 AB No. 500

Mandates Disclosure of 
Policies Regarding Employee 
Interactions with Pupils

any person from possessing a firearm 

in a school zone, as defined. The new 

law eliminates an exception to the 

general prohibition that previously 

allowed for possession of a firearm if 

the school district superintendent or 

designee provided written permission. 

The act adds other exceptions to the 

prohibition, including specific kinds of 

shooting sports programs or activities 

that are sanctioned by a school district, 

college, university, or other governing 

body of the institution and the activities 

of specific kinds of certified hunter 

education programs. (Stats. 2017, ch. 

779, effective January 1, 2018.)

Assembly Bill No. 500 (Bloom) requires 

a school district, COE or charter school 

that maintains a section on employee 

interactions with pupils in its employee 

code of conduct to do both of the 

following, beginning July 1, 2018: (i) 

provide a written copy of the section 

on employee interactions with pupils in 

its code of conduct to pupils’ parents 

or guardians at the beginning of each 

school year; and (ii) post the section 

on employee interactions with pupils 

in its code of conduct, or provide a 

link to it, on each of its schools’ web 

sites. If a school does not have its own 

web site, then the information should 

be posted on the LEA’s web site, in a 

manner that is accessible to the public 

without a password. The written copy 

requirement also may be satisfied by 

including the section on employee 

interactions with pupils in its code of 

conduct in the notice required pursuant 

to Education code section 48980. 

(Stats. 2017, ch. 580, effective January 

1, 2018.)

 AB No. 670

Adds Part-Time Playground 
Positions as Part of the 
Classified Service

Assembly Bill No. 670 (Thurmond) 

amends Education Code section 

45103 to include part-time playground 

positions as part of the classified 

service. The law previously exempted 

from the classified service a part-time 

playground employee who was not 

otherwise employed in a classified 

position. This new law applies only 

to school districts not incorporating 

the merit system. Significantly, 

Education Code section 45256, which 

is applicable to merit districts, was 

not similarly amended by AB No. 670. 

(Stats. 2017, ch. 582, effective January 

1, 2018.)

Expands List of “Sex 
Offenses”

 AB No. 872 

Assembly Bill No. 872 (Chau) expands 

the list of crimes included in the 

definition of “sex offense” to include 

crimes that require a person to register 

as a sex offender under the Sex 

Offender Registration Act. (Stats. 2017, 

ch. 167, effective January 1, 2018.)

Assembly Bill No. 1008 (McCarty) 

prohibits an employer with five or more 

employees from inquiring about or 

considering a job applicant’s conviction 

history prior to a conditional offer of 

employment, and sets requirements 

regarding the consideration of 

conviction histories in employment 

decisions. Similar to other “Ban the 

 AB No. 1008

Limits on Inquiries Regarding 
Convictions, but Exceptions 
Apply

©2017 Dannis Woliver Kelley. All rights reserved.



7

 SB No. 285

Prohibits Public Employers 
from Deterring or Discouraging 
Union Membership

 SB No. 396

Requires Actions to Increase 
Awareness of Gender Identity 
and Expression in Workplace

Box” legislation, this new law prohibits 

employers from including on initial 

applications inquiries related to prior 

convictions, and seeks to increase 

access to employment for people with 

conviction histories. The new law’s 

requirements, however, do not apply 

to: (i) a position for which a state or 

local agency is otherwise required by 

law to conduct a conviction history 

background check; and (ii) a position 

where an employer or agent thereof is 

required by any state, federal, or local 

law to conduct criminal background 

checks for employment purposes or to 

restrict employment based on criminal 

history. Local educational agencies are 

required to complete conviction history 

checks under Education Code sections 

45125 and 44830.1 for classified and 

certificated employees. Employers 

should review hiring documents, 

forms, policies and procedures to 

insure compliance with applicable 

requirements. (Stats. 2017, ch. 789, 

effective January 1, 2018.)
 SB No. 550

Allows for Recovery of Union’s 
Attorney’s Fees and Expenses in 
Certain Disputes 

Senate Bill No. 396 (Lara) amends the 

Fair Employment and Housing Act 

to increase education and awareness 

regarding gender identity, gender 

expression, and sexual orientation 

in the workplace. This act requires 

employers to post information 

developed by the Department of Fair 

Employment and Housing regarding 

transgender rights in a prominent and 

accessible location. The new law also 

requires employers, as part of their 

obligation to provide two hours of 

sexual harassment prevention training 

to its supervisory employees, to 

incorporate the topic of harassment 

based on gender identity, gender 

expression, and sexual orientation 

in the training. (Stats. 2017, ch. 858, 

effective January 1, 2018.)

Senate Bill No. 285 (Atkins) adds 

new sections to the Government 

Code to prohibit public employers 

from deterring or discouraging 

public employees from becoming or 

remaining members of an employee 

organization. Public employers must 

remain neutral regarding employees’ 

organizing efforts to become or remain 

members of a union. The Public 

Employment Relations Board (PERB) 

is given jurisdiction over violations of 

this provision. (Stats. 2017, ch. 567, 

effective January 1, 2018.)

 SB No. 731

Clarifies Entitlement to 
Additional Leave for Disabled 
Veterans and Reserve Members

the adjudicator finds that the employer 

raised substantial and credible issues 

involving complex or significant 

questions of law or fact relative to the 

employee’s claim(s). (Stats. 2017, ch. 

812, effective January 1, 2018.)

Senate Bill No. 550 (Pan) requires 

employers to pay the reasonable 

post-offer attorney’s fees and expenses 

of the employee organization, if 

the employer does not accept the 

employee organization’s pre-hearing 

settlement offer and the employer fails 

to obtain a more favorable judgment or 

award from the action or proceeding. 

This fee-shifting procedure applies to 

any action or proceeding to resolve 

a dispute alleging that the employer 

failed to provide wages, benefits, or 

working conditions required by state 

law, but does not apply to unfair 

practice or arbitration proceedings. The 

fee-shifting procedure does not apply if 

Senate Bill No. 731 (Newman and 

Jackson) clarifies the entitlement to 

additional leave for disabled veterans 

employed as certificated or classified 

employees after January 1, 2017. The 

act provides pre-banked leave (10 days 

certificated and 12 days classified) to 

former active duty members of the 

U.S. armed forces, former or current 

members of the California National 

Guard or a federal reserve with a 

service-connected disability (rated at 30 

percent or higher) in order to undergo 

medical treatment for those disabilities. 

The act further clarifies that such 

leave may be used for mental health 

treatment and provides clarifications 

regarding the start date for the twelve- 

month period during which the leave 

must be utilized. (Stats. 2017, ch. 597, 

effective January 1, 2018.)

©2017 Dannis Woliver Kelley. All rights reserved.
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LABOR, EMPLOYMENT  
AND PERSONNEL 
CASES

The United States Court of Appeals’ 

decision in Janus v. AFSCME (7th Cir. 

2017) 851 F.3d 746 has been appealed 

to the United States Supreme Court. 

The Supreme Court will decide whether 

requiring all employees, not just union 

members, to pay to support collective 

bargaining costs is lawful or a violation 

of the First Amendment. The Supreme 

Court’s much anticipated decision 

will have significant ramifications 

for collective bargaining and union 

membership in California and across 

the country.

CHARTER SCHOOLS 
LEGISLATION

CHARTER SCHOOLS 
CASES

Janus v. American Federation 
of State, County and Municipal 
Employees (7th Cir. 2017) 851 
F.3d 746, cert. granted Sept. 28, 
2017, No. 16-1466, ___ U.S. ___

 AB No. 1360

Mandates Description of 
Due Process and Details for 
Admission, Suspension and 
Expulsion of Charter School 
Students

Assembly Bill No. 1360 (Bonta) amends 

the requirements for student discipline 

and admissions at charter schools. 

The act requires charter schools to 

provide specific due process measures 

to students suspended, expelled, or 

involuntarily removed from the charter 

school for any reason including, 

students removed for less than 10 

days. Such students must be provided 

with an oral or written notice of the 

charges, and, if the pupil denies the 

charges, an explanation of the evidence 

that supports the charges and an 

opportunity for the student to present 

his or her side of the story. For removals 

longer than 10 days, the act requires 

charter schools to provide notice of the 

charges against the pupil and a hearing 

adjudicated by a neutral hearing officer. 

The act also allows charters to provide 

admissions preferences for siblings 

and children of charter school staff and 

founders, so long as these preferences 

and their priority order are described 

in the charter document and are 

approved by the authorizer at a public 

hearing. The preferences must also not 

result in discrimination against, or limits 

on enrollment access to pupils with 

disabilities, academically low-achieving 

pupils, English learners, neglected or 

delinquent pupils, homeless pupils, 

economically disadvantaged pupils, 

foster youth, or pupils based on 

Charter schools are not “other 

municipal corporations” for purposes 

of Labor Code section 220, subdivision 

(b), and therefore, charter schools 

are subject to payment of penalties 

for failing to pay wages due upon 

termination.

Gateway Community Charters 
v. Spiess (2017) 9 Cal.App.5th 
499

For more information on this decision, see  
Legal Developments 2017, No. 4 at  
www.DWKesq.com.

nationality, race, ethnicity, or sexual 

orientation. The act also further clarifies 

existing law which prevents a charter 

school from requiring parents to 

volunteer as a condition of enrollment. 

(Stats. 2017, ch. 760, effective January 

1, 2018.)

©2017 Dannis Woliver Kelley. All rights reserved.

http://www.dwkesq.com/charter-school-not-municipal-corporation-certain-employment-purposes/
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BUSINESS, PROPERTY 
AND FINANCE 
LEGISLATION

 AB No. 99

Imposes Audit and Reporting 
Requirements on State Facility 
Program Recipients

Assembly Bill No. 99 (Committee on 

Budget) imposes a significant new set 

of auditing and reporting requirements 

on recipients of School Facility 

Program grants for new construction 

and modernization. In particular, any 

recipient of funds apportioned on 

or after July 1, 2017, must annually 

report a detailed list of all expenditures 

of state funds, including interest 

and matching funds, and savings 

achieved, until all expenditures have 

been made. The report must identify 

expenditures on a project-by-project 

basis, reflect completed projects that 

were reimbursed within the fiscal year, 

and clearly indicate the list of projects 

that have been completed. All projects 

identified in an annual report must be 

audited as part of the district’s regular 

annual audit starting with the 2017-18 

fiscal year. Commencing with audits 

of the 2018-19 fiscal year, the audit 

process will be governed by an audit 

guide to be developed by the State 

Controller. The audit guide will provide 

procedures for determining whether 

funds and savings have been spent 

properly in accordance with applicable 

regulations. Audits will be subject to 

review by the California Department 

of Education (CDE) and the Office of 

Public School Construction (OPSC), 

and shall be subject to the appeal 

procedures of the Education Audit 

Appeals Panel. Funds spent improperly 

will be subject to repayment. This 

act is an urgency measure. (Stats. 

2017, ch. 15, effective June 27, 2017.)

Assembly Bill No. 1157 (Mullin) bolsters 

the Teacher Housing Act of 2016 by 

allowing the governing board of a 

school district to waive the requirement 

for establishment of a “7-11 

committee” in connection with the sale, 

lease, or rental of excess real property 

to be used for teacher or school district 

employee housing. This act clarifies 

that construction, reconstruction or 

renovation of rental housing facilities 

for school district employees using 

certificates of participation (COP) or 

lease financing is an appropriate form 

of financing of such facilities. The bill 

also provides that school district or 

community college property used as 

employee rental housing is afforded 

property tax exemption. (Stats. 2017, 

ch. 717, effective January 1, 2018.) 

 AB No. 1157

Provides Surplus Property 
Streamlining, Financing 
Options, and Property Tax 
Exemption for Teacher and 
Employee Housing

 AB No. 1194

Amends Contents of Bond Tax 
Rate Statement

Assembly Bill No. 1194 (Dababneh) 

amends the requirements for tax rate 

statements which are included with 

ballot information mailed to voters for 

local bond measures. The act deletes 

the requirement that a tax statement 

include best estimates of the tax rate 

that would be required to be levied 

to fund a bond issue during (i) the 

first fiscal year after the first sale of 

the bonds, and (ii) the first fiscal year 

after the last sale of the bonds if the 

bonds are proposed to be sold in 

series. Instead, a tax rate statement 

must (i) include the best estimate of 

the average annual tax rate that would 

be required to be levied to fund the 

bond issue over the entire duration of 

the bond debt service, and (ii) identify 

the final fiscal year in which the tax 

is anticipated to be collected. (Stats. 

2017, ch. 795, effective January 1, 

2018.)

©2017 Dannis Woliver Kelley. All rights reserved.
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Assembly Bill No. 1550 (Limón) 

authorizes two or more small school 

districts (each with an average daily 

attendance of less than 2,501) with 

voter-approved authority to issue 

bonds, to form a joint powers authority 

(JPA) for the purposes of sharing 

administrative costs associated with the 

issuance and sale of bonds. The JPAs 

may exercise the authority granted to 

a school district issuing such bonds. 

Each small school district remains 

responsible for its respective voter-

approved bonds, and the formation of 

the JPA does not otherwise affect the 

terms of the bonds. The new provisions 

apply to Proposition 39 bonds, general 

obligation bonds approved by two-

thirds vote, and bonds issued by school 

facilities improvement districts. (Stats. 

2017, ch. 451, effective January 1, 

2018.) 

Senate Bill No. 450 (Hertzberg) requires 

that public agency governing bodies 

obtain and disclose certain information 

at an open meeting prior to authorizing 

the issuance of bonds with a term 

greater than 13 months. The following 

disclosable information should be 

obtained as a good faith estimate from 

an underwriter, financial advisor or 

private lender: (i) the true interest cost 

of the bonds; (ii) the sum of all fees 

and charges paid to third parties for 

issuance of the bonds; (iii) the amount 

of proceeds received by the public 

body for sale of the bonds less the 

costs of issuance of the bonds and any 

 AB No. 1550

Authorizes Small School 
Districts to Form Joint Powers 
Authorities for Bond Purposes

 SB No. 450

Requires Additional Disclosures 
Prior to Approval of Bond 
Issuance

CONSTRUCTION 
LEGISLATION

 AB No. 92

Extends Statutes Capping 
Contract Retention for Projects 
Not “Substantially Complex”

Assembly Bill No. 92 (Bonta) extends 

existing statutes that generally prohibit 

a public entity from withholding 

retention on a public works contract 

in excess of five percent of the 

contract price. The public entity may 

only withhold more than five percent 

retention if, at a properly noticed and 

scheduled public hearing occurring 

prior to bidding, the governing body 

approves a finding that the specific 

project is “substantially complex” and, 

therefore, requires higher retention. A 

substantially complex project means 

a unique project that is not regularly 

performed by the entity or licensed 

contractors. The bid documents for the 

project must include an explanation 

for the higher retention and state the 

reserves or capitalized interest paid 

with proceeds of the bonds; and (iv) the 

total payment amount, i.e. the total of 

all payments the public body will make 

to pay debt service on the bonds plus 

the costs of issuance of the bonds. 

(Stats. 2017, ch. 625, effective January 

1, 2018.)

Clarifies Procurement Process 
for Child Nutrition Programs

 SB No. 544

Senate Bill No. 544 (McGuire) amends 

Public Contract Code section 20111 to 

include procurement requirements for 

purchases via federal nonprofit child 

nutrition programs. Specifically, for 

school districts that are approved to 

operate at least one federal nonprofit 

child nutrition program, the act 

requires the procurement, solicitation, 

and award of those contracts to be 

consistent with specified federal 

procurement standards. Awards must 

be let to the most responsive and 

responsible bidder, with price being the 

primary consideration. (Stats. 2017, ch. 

395, effective January 1, 2018.)

©2017 Dannis Woliver Kelley. All rights reserved.
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Assembly Bill No. 111 (Committee on 

Budget) is a budget trailer bill for K-14 

districts that raises the rates charged 

to a school district or community 

college district by the Department of 

General Services (DGS) in connection 

with Division of the State Architect 

(DSA) plan review for school buildings. 

Rates are increased to 1.25% (from 

0.7%) of the estimated costs for the 

first $1 million and 1% (from 0.6%) for 

cost estimates in excess of $1 million. 

DGS is required to reduce the fee if 

the working fund balance where fees 

are deposited exceeds 6 months’ 

expenditures. This act was approved as 

urgency legislation. (Stats. 2017, ch. 19, 

effective June 27, 2017.) 

higher retention amount. This act 

extends these provisions until January 

2023. (Stats. 2017, ch. 37, effective 

January 1, 2018.)

 AB No. 111

Raises Rates for DSA 
Construction Plan Review

Assembly Bill No. 203 (O’Donnell) 

requires that CDE provide school 

districts with flexibility in the design of 

instructional facilities and in developing 

strategies to assist small school districts 

in navigating the school construction 

and funding process. The bill also 

requires the three main state entities 

involved in the School Facility Program–  

CDE, DSA and OPSC – to work 

together to streamline their application 

process and submit a report to the 

Legislature on how their respective 

applications can be better aligned. 

(Stats. 2017, ch. 837, effective January 

1, 2018.)

 AB No. 203

Identifies Methods to 
Streamline the School 
Construction Process

 AB No. 581

Establishes New Requirements 
for Apprenticeship Training 
Programs Receiving Grant 
Funds

Assembly Bill No. 581 (McCarty) 

amends existing law regarding 

distribution of grant funds by 

the California Apprenticeship 

Council (CAC) to apprenticeship 

programs. Contractors on public 

works contracts employing workers 

in an apprenticeable trade pay 

apprenticeship training contributions to 

the CAC. The CAC then distributes part 

of the contributions to apprenticeship 

training programs. AB No. 581 

requires training programs receiving 

these funds to keep adequate records 

documenting how the funds are spent 

and to make these records available to 

the Department of Industrial Relations 

(DIR). A training program that lacks 

adequate records or is found to be 

using funds for purposes other than 

training apprentices loses eligibility to 

receive future funds and may lose its 

registration with the DIR. (Stats. 2017, 

ch. 553, effective January 1, 2018.)

 AB No. 591

Clarifies that County Offices 
of Education Must Comply 
with Same Lease-Leaseback 
Requirements as School 
Districts 

Assembly Bill No. 591 (O’Donnell) 

clarifies that county boards of 

education, COEs, and county 

superintendents of schools that use 

lease-leaseback and lease-to-own 

contracting methods must comply 

with all the requirements currently 

applicable to school districts for use 

of such construction methods. (Stats. 

2017, ch. 125, effective January 1, 

2018.) 
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Assembly Bill No. 618 (Low) amends 

the Local Agency Public Construction 

Act regarding Job Order Contracting 

to authorize job order contracting for 

community college districts similar to 

school districts. The act also revises 

some of the restrictions for job order 

contracting, including removal of 

the $25,000 public works threshold, 

and instead allows districts to set 

a threshold. (Stats. 2017, ch. 296, 

effective January 1, 2018.) 

 AB No. 618

Modifies Job Order Contracting 
for Community College Districts 
and School Districts

Assembly Bill No. 746 (Gonzalez 

Fletcher) requires a community water 

system serving the schoolsite of a 

school district, COE, or charter school 

located in a public facility, housing a 

building constructed before January 

1, 2010, to test the potable water 

system of the site for lead on or before 

January 1, 2019. Reporting and notice 

requirements, and corrective measures 

will be required if lead levels exceed 

specified levels. (Stats. 2017, ch. 746, 

effective January 1, 2018.)

 AB No. 746

Requires Potable Water System 
Testing for Lead at Specified 
Schoolsites

Assembly Bill No. 949 (Gipson) adds 

sole proprietors to the list of those 

entities subject to fingerprinting as 

a condition of performing work for a 

school district, and requires districts 

to prepare and submit them to the 

Department of Justice. This act closes a 

prior loophole where a sole proprietor 

without employees had no obligation 

to submit to a criminal background 

check. (Stats. 2017, Ch. 84, effective 

January 1, 2018.) 

 AB No. 949

Expands Fingerprinting 
Requirements to Sole 
Proprietors

 AB No. 1066

Expands the Definition of 
“Public Works” to Include 
Specific Tree Removal Work

Assembly Bill No. 1066 (Aguiar-Curry) 

expands the definition of “public 

works” in Labor Code section 1720 

to include tree removal work done in 

the execution of a project involving 

construction, alteration, demolition, 

installation or repair work done under 

contract and paid for in whole or in 

part out of public funds. By expanding 

the definition of “public works,” this 

act expands the requirements to pay 

prevailing wages, as well as the scope 

of instances for which it would be a 

 AB No. 1082

Authorizes Pilot Program to 
Install and Maintain Vehicle 
Charging Stations at School 
Facilities

 AB No. 1127

Requires Baby Diaper Changing 
Stations in Public Restrooms

crime to fail to pay prevailing wages. 

(Stats. 2017, ch. 616, effective January 

1, 2018.)

Assembly Bill No. 1082 (Burke) 

authorizes electrical corporations to file 

a pilot program proposal to install and 

maintain charging stations at public 

school facilities and other educational 

institutions. This program allows school 

employees, parents, and visitors to use 

the charging stations, potentially at a 

charge if approved by the California 

Public Utilities Commission. After 

participating in the program for eight 

years, the school district may elect 

to cease participation and request 

removal of the charging stations. (Stats. 

2017, ch. 637, effective January 1, 

2018.)

Assembly Bill No. 1127 (Calderon) 

requires new construction or renovation 

of a public agency-owned building, or 

a portion of a building that includes 

at least one restroom that is open to 

the public, to provide at least one 

safe sanitary, convenient, and publicly 

accessible baby diaper changing 

station. The act requires each station to 

be maintained, repaired, and replaced 

as necessary to ensure safety and 

ease of use, and to be cleaned with 

the same frequency as the restroom 

in which it is located. (Stats. 2017, ch. 

755, effective January 1, 2018.) 
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Senate Bill No. 96 (Committee on 

Budget and Fiscal Review) amends the 

Department of Industrial Relations (DIR) 

prevailing wage monitoring program 

(Program) for public works projects. 

Among other changes to the Program, 

public agencies now have 30 days 

(instead of five days under current law) 

from the award of a contract—less 

if contractor has workers employed 

upon the project sooner—to provide 

notice to the DIR via the PWC-100 

form. Other changes in SB No. 96 

that affect public agencies include: 

(i) PWC-100 forms must be filed for 

construction projects over $25,000 

(previously $1,000); (ii) PWC-100 forms 

must be filed for maintenance projects 

over $15,000 (previously $1,000); (iii) 

failure to timely file a PWC-100 form or 

permitting an unregistered contractor 

 SB No. 418

Revises Requirements of Skilled 
and Trained Workforce

to perform work is subject to a fine of 

$100 per day, with a maximum fine of 

$10,000; (iv) final payment due to a 

contractor must be withheld until at 

least 30 days after a PWC-100 is filed. If 

the public agency makes final payment 

after 30 days and an unregistered 

contractor is found to have worked 

on the project, the public agency is 

subject to a fine of $100 for each full 

calendar day of noncompliance, for 

a period of up to 100 days for each 

unregistered contractor; (v) a “willful 

violator” (i.e., two Program violations 

within 12 months) shall be ineligible for 

state facility funding for all construction 

projects undertaken by the public 

agency for one year; and (vi) a public 

agency cannot require a contractor to 

indemnify or otherwise be liable for any 

penalties assessed against the public 

agency. The Labor Commissioner has 

discretion to determine the severity of 

the violation and amount of penalty, 

including the ability to waive the 

penalty for a first-time violation if the 

Labor Commissioner determines the 

violation to be unintentional. (Stats. 

2017, ch. 28, effective June 27, 2017.)

 SB No. 96

Amends Prevailing Wage 
Monitoring Program for Public 
Works Projects

Senate Bill No. 418 (Hernandez) revises 

the definition of a skilled and trained 

workforce to exclude work performed 

by teamsters from the requirement 

that at least 30 percent of skilled 

journeypersons employed to perform 

work on a project are graduates of 

an apprenticeship program. The act 

also excludes work performed by 

other specified occupations from the 

requirement that at least 40 percent of 

skilled journeypersons are graduates 

from an apprenticeship program and 

excludes these same occupations 

from subsequent years’ increases in 

that percentage. (Stats. 2017, ch. 393, 

effective January 1, 2018.)
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STUDENTS AND 
SPECIAL EDUCATION 
LEGISLATION

 SB No. 496

Limits Indemnity for Design 
Professionals to Proportionate 
Share

Senate Bill No. 496 (Cannella) amends 

Civil Code section 2782.8 regarding 

indemnity of design professionals. 

For contracts entered into on or after 

January 1, 2018, design professionals 

may not be charged with defense costs 

exceeding the design professional’s 

proportionate fault. The act clarifies 

that this prohibition will not apply if 

an owner controlled insurance policy 

is used, the project is a design-build 

project, or the contract is with a state 

agency. (Stats. 2017, ch. 8, effective 

January 1, 2018.)

 AB No. 10          

Mandates Supply of Feminine 
Hygiene Products in School 
Restrooms 

Assembly Bill No. 10 (Garcia) requires 

all public schools with any combination 

of grades 6-12 and which meet a 

pupil poverty threshold of 40 percent 

to provide no-cost feminine hygiene 

products in at least half of the student 

restrooms. (Stats. 2017, ch. 687, 

effective January 1, 2018.)

Assembly Bill No. 210 (Santiago) 

authorizes county governments to 

establish a homeless adult and family 

multidisciplinary team with the goal 

of facilitating expedited identification, 

assessment, and linkage of homeless 

individuals to housing and other 

supportive services. The act also allows 

provider agencies to share confidential 

information to ensure continuity of 

care and availability of resources. 

Schools and other agencies such as 

mental health providers, social services 

and law enforcement, are included in 

the definition of “homeless services 

provider agency” and are authorized to 

share information under this new law. 

(Stats. 2017, ch. 544, effective January 

1, 2018.)

 AB No. 81

Requires Additional Information 
in Annual English Proficiency 
Notice 

Allows the Sharing of 
Information on Homelessness

AB No. 210 

Assembly Bill No. 81 (Gonzalez 

Fletcher) requires school districts 

to include additional information 

to parents of pupils designated as 

English learners in the already required 

notice of an assessment of a pupil’s 

English proficiency. The notice must 

be provided no later than 30 days 

after the start of the school year and 

must include, among other things, 

the reason for the pupil’s classification 

as an English learner. Specifically, the 

notice must now indicate whether the 

child is a long-term English learner or 

at risk of becoming one; how the needs 

of long-term English learner needs 

will be met by the English language 

development instruction provided; and 

how the English language development 

instruction will assist long-term English 

learners in becoming English proficient 

and meet age-appropriate academic 

standards. A specified alternative 

notice is also authorized, as specified, 

and the bill expressly applies to charter 

schools and those operated by COEs. 

(Stats. 2017, ch. 609, effective January 

1, 2018.)
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Assembly Bill No. 341 (Frazier) removes 

the existing prohibition against school 

districts paying expenses for students 

to participate in field trips or excursions 

in connection with academic and other 

school-related activities that take place 

outside of California. (Stats. 2017, ch. 

40, effective January 1, 2018.)

Allows Payment for Out-of-State 
Field Trip Expenses

 AB No. 341 

Assembly Bill No. 365 (Muratsuchi) 

extends to children of military families 

the same exemptions from local 

graduation requirements currently 

applicable to foster youth, homeless 

students, and former juvenile court 

school pupils who change schools or 

districts after their second year of high 

school. Similarly, children of military 

families cannot be required to retake 

a course they successfully completed 

at another school, nor can they be 

prevented from doing so if necessary 

to meet the eligibility requirements for 

admission to the University of California 

or California State University. (Stats. 

2017, ch. 739, effective January 1, 

2018.)

 AB No. 365

Extends Exemption 
from District Graduation 
Requirements to Children of 
Military Families

 AB No. 491

Expands California Civil 
Liberties Public Education Grant 
Program Scope

 AB No. 643

Expands Pupil Sex Education 
Instruction Required Under the 
California Healthy Youth Act

Assembly Bill No. 643 (Frazier) expands 

the California Healthy Youth Act to 

require that students in grades 7-12 

receive, as part of comprehensive 

sexual health education, information 

about sexual abuse and human 

trafficking, adolescent relationship 

abuse and intimate partner violence, 

and early warning signs thereof. (States. 

2017, ch. 574, effective January 1, 

2018.)

Assembly Bill No. 491 (Muratsuchi) 

expands the scope of the California 

Civil Liberties Public Education Act 

grant program to include content 

linking the internment during World 

War II of citizens and permanent 

residents of Japanese ancestry with 

current civil liberties challenges, 

including civil rights violations or civil 

liberties injustices perpetrated on the 

basis of an individual’s race, national 

origin, immigration status, religion, 

gender, or sexual orientation. (Stats. 

2017, ch. 292, effective January 1, 

2018.)
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 AB No. 667

Mandates Informing Student of 
Means of Correction Attempted 
Before a Suspension

Assembly Bill No. 667 (Reyes) imposes 

additional limitations on a school 

administrator’s authority to suspend 

a pupil by requiring the administrator 

to inform the pupil of other means 

of correction that were attempted 

before the suspension at the informal 

conference required by Education 

Code sections 48900.5 and 48911(b) 

when suspending a pupil from school, 

as required. (Stats. 2017, ch. 445, 

effective January 1, 2018.)

 AB No. 677

Prohibits Removal of Questions 
Regarding Sexual Orientation 
and Gender Identity from 
Existing Surveys

Assembly Bill No. 677 (Chiu) amends 

existing law allowing LEAs to administer 

voluntary tests, questionnaires, surveys 

or other examinations that contain 

any questions about a pupil’s or their 

parent’s personal beliefs or practices in 

sex, family life, morality, and religion, 

with parent permission by prohibiting 

removal of questions pertaining to 

sexual orientation and gender identity 

from those measures. The act also 

expands the list of state agencies that 

may collect voluntary demographic, 

self-identification information 

pertaining to sexual orientation and 

gender identity, expressly for purposes 

of collecting accurate information 

regarding lesbian, gay, bisexual, and 

transgender (LGBT) communities to 

enhance and improve public services 

and foster non-discrimination. (Stats. 

2017, ch. 744, effective January 1, 

2018.)

Permits the Sale of Almond Milk 
to Students

 AB No. 691 

Assembly Bill No. 691 (Levine) 

excludes almond milk from the list of 

“nonnutritious beverages,” thereby 

allowing school districts to sell it to 

students as a non-dairy milk. (Stats. 

2017, ch. 382, effective January 1, 

2018.)

Prohibits Discrimination on the 
Basis of Immigration Status 

 AB No. 699 

Assembly Bill No. 699 (O’Donnell) 

provides additional anti-discrimination 

protections to immigrants by expressly 

prohibiting a school district, COE 

or charter school from collecting 

information or documents regarding 

a student or family’s citizenship or 

immigration status unless necessary 

to administer a state or federally 

supported educational program. The 

act also seeks to mitigate the impact 

of federal immigration enforcement 

at schools by, among other things, 

requiring the superintendent of a 

school district or COE or principal 

of a charter school to report to its 

governing body all requests for 

information or access to a schoolsite by 

a law enforcement agency for purposes 

of enforcing immigration laws. The act 

also provides additional protections to 

students whose parents are detained 

by federal officials. 

The act requires LEAs, COEs and 

charter schools to provide information 

to parents and guardians regarding 

their child’s right to a free public 

education, including the Attorney 

General’s “Know Your Rights” 

publication, and to educate pupils 

about the harmful effects of bullying 

others based on immigration status or 

religious beliefs. By April 1, 2018, the 

Attorney General must publish model 

policies regarding limiting assistance 

with immigration enforcement in 

public schools, which policies, or an 

equivalent thereof, must be adopted 

by July 1, 2018. (Stats. 2017, ch. 493, 

effective January 1, 2018.)
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Assembly Bill No. 738 (Limón) requires 

the Instructional Quality Commission, 

with the participation of relevant 

stakeholders to develop, and the 

SBE to adopt, modify, or revise, a 

model curriculum in Native American 

studies for grades 9-12. Beginning in 

the 2022-23 school year, districts and 

charter schools are encouraged to 

adopt the model curriculum if they do 

not otherwise offer a standards-based 

Native American studies curriculum. 

(Stats. 2017, ch. 614, effective January 

1, 2018.)

Requires a Model Curriculum in 
Native American Studies

 AB No. 738

Eliminates High School Exit 
Examination

 AB No. 830 

Assembly Bill No. 830 (Kalra) eliminates 

the high school exit examination and 

removes it as a condition of graduation 

from high school. (Stats. 2017, ch. 641, 

effective January 1, 2018.) 

 AB No. 841

Prohibits Advertising and 
Corporate Incentive Programs 
Involving Non Nutritious Foods 
and Beverages 

Assembly Bill No. 841 (Weber) prohibits 

school districts or charter schools that 

participate in the National School 

Lunch or federal School Breakfast 

Program from advertising any food 

and beverages under the corporate 

brand name to pupils during the school 

day, and also prohibits participation 

in a corporate incentive program that 

rewards pupils with free or discounted 

food or beverages when pupils reach 

certain academic goals, if the food 

and beverages do not comply with 

 AB No. 1035

Limits and Clarifies Exceptions 
to Firearm Possession in School 
Zones

Assembly Bill No. 1035 (O’Donnell) 

requires interim assessments acquired 

by SBE as part of the Common 

Core State Standards Initiative and 

other interstate consortiums to be 

designed to provide timely feedback 

to teachers that they can use to adjust 

instruction to improve student learning, 

communicate with parents, and identify 

professional development goals. 

However, the results of the interim 

assessments may not be used for 

any “high-stakes purpose,” including 

teacher evaluation, accountability, 

pupil grade promotion or retention, 

graduation, course or class placement, 

identification for gifted or talented 

education, reclassification of English 

language learners, or identification of 

students with exceptional needs. (Stats. 

2017, ch. 752, effective January 1, 

2018.)

Assembly Bill No. 1124 (Cervantes) 

allows students attending juvenile court 

schools the option, notwithstanding 

completion of statewide coursework 

requirements, to defer graduation until 

after they are released from juvenile 

detention when they elect to satisfy 

additional coursework or requirements 

required by their local school district 

or charter school, and requires notice 

to pupils and their parents of the right 

to do so. Existing law requires the 

COE to issue the student a diploma of 

graduation once statewide coursework 

requirements have been met and 

does not allow it to require the pupil 

to complete other requirements upon 

release. The act authorizes compliance 

enforcement through the Uniform 

Complaint Procedures. (Stats. 2017, ch. 

754, effective January 1, 2018.)

 AB No. 1124

Allows Students Attending 
Juvenile Court Schools Option 
to Defer Graduation Until After 
Release from Juvenile Detention

nutritional standards. Exceptions to 

these requirements include advertising 

of infrequent school fundraising events 

and other situations. (Stats. 2017, ch. 

843, effective January 1, 2018.)

©2017 Dannis Woliver Kelley. All rights reserved.



18

 AB No. 1176

Renames GED Test and 
Removes Limits of Test 
Preparation Program

 AB No. 1227

Creates the Human Trafficking 
Prevention Education and 
Training Act  SB No. 54

Prohibits Using Local Law 
Enforcement Resources for 
Immigration Enforcement

Senate Bill No. 138 (McGuire) requires 

a school district or COE with a very 

high poverty school in its jurisdiction 

participating in the National School 

Lunch Program or federal School 

Breakfast Program to provide breakfast 

and lunch free of charge to all students 

at those schools but provides an 

opt-out of providing free meals to all 

students due to fiscal hardship. Charter 

schools participating in the National 

School Lunch Program or federal 

School Breakfast Program must also 

comply. (Stats. 2017, ch. 724, effective 

January 1, 2018.)

 SB No. 138      

Requires Provision of Free Meals 
to Students in Very High Poverty 
Schools

Senate Bill No. 179 (Atkins) establishes 

the Gender Recognition Act, which 

deletes the requirement that an 

applicant be required to undergo any 

treatment for the purpose of submitting 

Establishes the Gender 
Recognition Act

 SB No. 179 

Assembly Bill No. 1176 (Mullin) 

replaces all references in the Education 

Code to the “general educational 

development test” with the term “high 

school equivalency test.” The act 

removes the one-hour-per-school-day 

instruction limitation of a COE high 

school equivalency test preparation 

program from being applied to a 

person who is at least 17 years of age, 

has accumulated insufficient units of 

high school credit to graduate from 

high school by 18 years of age, and is 

confined to a state or county hospital 

or to an institution maintained by a 

state or county correctional agency. 

(Stats. 2017, ch. 663, effective January 

1, 2018.)

Assembly Bill No. 1227 (Bonta) creates 

the Human Trafficking Prevention 

Education and Training Act which 

seeks to; (i) coordinate efforts 

between agencies and stakeholders 

through agreed-upon protocols; (ii) 

train leadership, administrators and 

educators in how to identify victims 

or potential victims of exploitation; 

(iii) teach California’s school-aged 

population how to avoid becoming 

victims and learn ways to address 

the underlying problem; and (iv) 

evaluate how the implementation of 

prevention education and training 

affects this issue. This act requires that 

all pupils in grades 7-12, in addition to 

comprehensive sexual health education 

and human immunodeficiency virus 

Senate Bill No. 54 (De León) prohibits 

school police and security departments, 

from using resources to investigate, 

interrogate, detain, detect, or arrest any 

persons for immigration enforcement 

purposes, with certain exceptions. 

This prohibition applies when a law 

enforcement official has discretion to 

cooperate with federal immigration 

authorities. SB No. 54 also requires 

the Attorney General to develop a 

model policy for use by public schools 

by October 2018; public schools are 

required to adopt the model policy or 

an equivalent policy. (Stats. 2017, ch. 

495, effective January 1, 2018.)

(HIV) prevention education, receive 

instruction regarding sexual abuse and 

human trafficking. It likewise requires 

periodic continuation training of school 

district personnel on abuse including 

sexual abuse, and human trafficking. 

(Stats. 2017, ch. 558, effective January 

1, 2018.)
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Senate Bill No. 233 (Beall) permits 

caregivers of foster children to access 

additional educational information, 

such as attendance and discipline 

records, regardless of whether the 

caregiver has been appointed the 

student’s educational rights holder. The 

act also establishes communication 

between a caregiver and an 

educational rights holder, amends 

the process for adjudging a child to 

be a dependent of the courts, and 

requires that child welfare case plans 

include necessary educational contact 

information. (Stats. 2017, ch. 829, 

effective January 1, 2018.) 

 SB No. 233

Expands Caregivers’ Access to 
Educational Records of Children 
in Foster Care

an application to change gender on 

the petitioner’s birth certificate. Now, 

along with an application to change 

the sex listed on their birth certificate, 

a person must only submit an affidavit 

attesting, under penalty of perjury, that 

the request for a change of gender is 

to conform the person’s legal gender 

to the person’s gender identity and 

not for any fraudulent purpose. The 

act modifies the procedures to obtain 

a court order and/or judgment for 

a change of name or gender and 

provides a separate procedure for 

persons under 18 years of age to 

petition the court for that purpose. The 

act authorizes the change of gender on 

a new birth certificate, driver’s license 

or identification card to be female, 

male, or nonbinary. (Stats. 2017, ch. 

853, effective January 1, 2018.)

Senate Bill No. 250 (Hertzberg) requires 

LEAs that provide school meals through 

the National School Lunch Program or 

federal School Breakfast Program to 

ensure that a pupil whose parent or 

guardian has unpaid school meal fees 

is not denied or delayed in receiving 

nutritionally adequate meals. When a 

pupil’s school meal account reaches a 

negative balance, the LEA must exhaust 

all methods to directly certify a pupil 

for eligibility to receive free or reduced-

price meals. If the LEA is unable to 

directly certify the pupil, the LEA must 

then notify the parent or guardian of 

the negative balance of the pupil’s 

school meal account no later than 10 

days after the account has reached a 

negative balance. (Stats. 2017, ch. 726, 

effective January 1, 2018.)

Prohibits Denial of Meals to 
Children with Unpaid Meal Fees 

 SB No. 250 

 SB No. 257 

Amends Pupil Residency 
Requirements for Pupils of 
Departed Parents

Senate Bill No. 257 (Lara) provides that 

a pupil meets residency requirements 

in a school district if the pupil can 

establish that the pupil has a parent 

or guardian who departed California 

against his or her will, and the pupil 

lived in California immediately before 

moving outside California. (Stats. 2017, 

ch. 498, effective January 1, 2018.)
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Senate Bill No. 344 (Bradford) sets 

new deadlines for a county board of 

education to determine whether a pupil 

must be permitted to attend a school 

under an inter-district attendance 

agreement. Until July 1, 2023, a county 

board of education in a class 1 county 

will have 60 calendar days to make such 

a determination, and until July 1, 2019, 

a county board of education in a class 2 

county will have 45 days to make such 

a determination. (Stats. 2017, ch. 461, 

effective January 1, 2018.)

 SB No. 344 

Amends the Appeal 
Determination Period for 
Interdistrict Transfer Requests

 SB No. 379

Requires Annual Notice to 
Include New Information on 
Pupil Oral Health Assessments

Senate Bill No. 379 (Atkins) requires 

CDE, in consultation with the state 

dental director, to create and post the 

standardized notification form online, 

including information on parental 

rights relating to school site oral health 

assessments. School districts must 

 SB No. 462

Permits Local Agencies to 
Access Juvenile Delinquency 
Case Files for Data Collection 
and Reporting Requirements

submit the report to the COE or state 

dental department, or both, by July 1 

of each year. Finally, the act requires 

the Office of Oral Health to conduct or 

provide for the conducting of periodic 

evaluations of the pupil oral health 

assessment requirements. (Stats. 2017, 

ch. 772, effective January 1, 2018.)

Allows Sharing Tables and Food 
Donations

 SB No. 557

Senate Bill No. 462 (Atkins) allows law 

enforcement, probation, courts, the 

Department of Justice, and other state 

or local agencies that have custody of 

a juvenile dependency case file and 

juvenile record to access those files 

for the limited purpose of complying 

with data collection and/or reporting 

requirements that are imposed under 

the terms of a grant or another state 

or federal law. Personally identifiable 

information contained in a juvenile 

delinquency case file accessed for 

this purpose must not be released, 

disseminated, or published by or 

through an agency, department, court, 

or individual that has accessed or 

obtained information from the juvenile 

delinquency case file. (Stats. 2017, ch. 

462, effective January 1, 2018.)
 SB No. 455

Revises Residency 
Requirements for Military 
Dependents

Senate Bill No. 455 (Newman) revises 

Education Code section 48204.3 

regarding establishing residency for 

students who are military dependents. 

A pupil may now comply with residency 

requirements if the pupil’s parent is on 

active military duty and is transferred 

or is pending transfer pursuant to 

an official military order to a military 

installation within the state, rather than 

within the boundaries of the school 

district. The parent must provide proof 

of residence in the school district within 

10 days after the published arrival date 

provided on official documentation. 

(Stats. 2017, ch. 239, effective January 

1, 2018.)

Senate Bill No. 557 (Hernandez) 

authorizes a LEA to provide “sharing 

tables” where food service staff, pupils, 

and faculty may return food items, 

including prepackaged foods, whole 

uncut produce, unopened bags of 

sliced fruit, and unopened containers 

of milk and make those food items 

available to pupils during the course 

of a regular school meal time. LEAs 

are also authorized to donate any food 

not taken from the sharing table to a 

food bank or other nonprofit charitable 

organization. (Stats. 2017, ch.285, 

effective January 1, 2018.)
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 SB No. 730

Requires CDE to Monitor 
Purchases of School Food 
Authorities

Senate Bill No. 730 (Pan) requires 

CDE to monitor compliance with the 

federal Buy American provisions of 

the National School Lunch Program, 

which requires school food authorities 

to purchase, to the maximum extent 

practicable, domestic commodities 

or products. (Stats. 2017, ch. 571, 

effective January 1, 2018.)

STUDENTS AND 
SPECIAL EDUCATION 
CASES

The Ninth Circuit reversed the 

judgments of the Office of 

Administrative Hearings (OAH) and 

district court in favor of the school 

district. It held that the snapshot rule 

applies to eligibility determinations 

made by school districts under the 

Individuals with Disabilities Education 

Act (IDEA), and in applying it to the 

facts of this case, found the student 

was in fact eligible for special education 

under the Act. This finding was contrary 

to that of the Office of Administrative 

Hearings and the District Court, both 

of which agreed with the school 

district that student was not eligible. 

The Ninth Circuit found student 

met three eligibility criteria and was 

already receiving special education 

services, despite being cast as general 

education interventions in defending 

the child find case. These included 

L.J. v. Pittsburg Unified School 
District (9th Cir. 2016) 835 F.3d. 
1168; amended and replaced by 
(9th Cir. 2017) 850 F.3d 996.

The Ninth Circuit reversed the Office 

of Administrative Hearings and 

District Courts decisions in favor the 

school district, and remanded the 

case for the district court to analyze 

the substantive impact and remedies 

owed, after finding the school district’s 

several procedural violations of the 

IDEA arose to substantive denials of 

a free appropriate public education 

(FAPE). The Ninth Circuit gave the 

OAH decision little deference, finding 

the administrative law judge’s (ALJ) 

decision was not thorough and careful. 

The Ninth Circuit found the school 

M.C. v. Antelope Valley Union 
School Dist. (9th Cir. 2017) 
852 F.3d 840; amended and 
replaced by (9th Cir. 2017) 858 
F.3d 1189; petition for cert. 
docketed Aug. 31, 2017.

district’s decision to change the 

services on the student’s Individualized 

Education Program (IEP) outside the 

IEP process was a de facto substantive 

violation of the IDEA. In so doing, it 

confirmed that, absent the parent’s 

consent or compliance with procedural 

requirements of the IDEA, the school 

district was bound by the IEP as 

written, and the unilateral amendment 

was a per se procedural violation of the 

IDEA because it vitiated the parent’s 

right to participate at every step of 

the IEP drafting process. The mistake 

the school district was attempting to 

correct in the offered IEP was itself a 

procedural violation, because it did 

not, as initially drafted and presented, 

provide the parent with an accurate 

offer of the services provided to the 

student by a teacher of the visually 

impaired. Finally, the Ninth Circuit 

found the school district’s failure to 

respond to the parent’s due process 

complaint violated the IDEA and could 

amount to a substantive FAPE violation 

as well.

mental health counseling, a one-to-

one aide, and other classroom based 

accommodations, which the Ninth 

Circuit found to be special education 

services. 

©2017 Dannis Woliver Kelley. All rights reserved.



22

GLOSSARY OF TERMS

ADA - Americans with Disabilities Act

CDE - California Department of Education

CPRA - California Public Records Act

COE - County Office of Education

DSA - Division of State Architect

FAPE - Free Appropriate Public  
Education

IDEA - Individuals with Disabilities  
Education Act

IEP - Individualized Education Program

LEA - Local Educational Agency

OPSC - Office of Public School  
Construction

PERB - Public Employment Relations 
Board

SBE - State Board of Education

The Ninth Circuit denied parents’ 

motion for a preliminary injunction 

regarding a student’s “stay-put” 

placement pending administrative 

proceedings under the IDEA. Parents’ 

motion sought to have student 

“stay put” in stage one of a two 

stage transition plan changing the 

student’s educational placement from 

mostly general education classes to 

a self-contained special education 

classroom. Before the start of the 

second stage in the self-contained 

special education classroom, to which 

the student’s parents did not agree, 

the family moved. The new school 

district proposed a class setting that 

was similar to the second stage of 

the IEP. The Ninth Circuit confirmed 

a partially implemented, multi-stage 

IEP, as a whole, is a student’s “then-

current educational placement,” and 

the second stage being implemented 

at the time of the filing was student’s 

“then-current educational placement.” 

This allowed the new school district 

to maintain the student’s placement in 

the self-contained special education 

classroom rather than the one in which 

he had previously been enrolled, over 

his parents’ objection.

The U.S. Supreme Court revisited 

its landmark case in Board of Ed. of 
Hendrick Hudson Central School Dist., 
Westchester Cty. v. Rowley (1982) 458 

U.S. 176 [102 S.Ct. 3034]. In so doing, 

it confirmed a school must offer an IEP 

reasonably calculated to enable a child 

to make progress appropriate in light 

of the child’s circumstances. When a 

child is fully integrated in the regular 

classroom, providing a FAPE that 

meets the unique needs of a child with 

a disability typically means providing 

a level of instruction reasonably 

calculated to permit advancement 

through the general curriculum. 

However, if progressing smoothly 

through the regular curriculum is not 

a reasonable prospect for a child, 

his/her IEP need not aim for grade-

level advancement, but must be 

“appropriately ambitious in light of 

his[/her] circumstances.” This standard 

is markedly more demanding than a 

“merely more than de minimis” test for 

educational benefit.

N.E. v. Seattle School Dist. (9th 
Cir. 2017) 842 F.3d 1093.

Endrew F. v. Douglas County 
School Dist. RE-1 (10th Cir. 
2015) 798 F.3d 1329, (2017) 137 
S.Ct. 988. 

For more information on this decision, see  
News & Resources: March 23, 2017 at  
www.DWKesq.com.

Timothy O. v. Paso Robles 
Unified School Dist. (9th Cir. 
2016) 822 F.3d 1105, cert. 
denied, (2017) 137 S.Ct. 1578.

The U.S. Supreme Court declined 

to hear an appeal from the Ninth 

Circuit’s decision which reversed the 

District Court’s judgment in favor 

of the defendant school district on 

a child find case. The Ninth Circuit 

found the school district violated the 

procedural requirements of the IDEA 

by failing to formally assess a student 

for autism, even though this was an 

area of suspected disability. Instead of 

offering to evaluate whether student 

met criteria for autism, the school 

district relied on a short informal 

observation by a school psychologist to 

conclude no evaluation was necessary. 

The Ninth Circuit disagreed, finding 

the evaluation was necessary by 

tying the lack of an evaluation to the 

school district’s inability to design an 

educational plan that addressed the 

student’s unique needs, and it denied 

him a FAPE. The panel remanded 

for determination of an appropriate 

remedy. 
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When your school district 

needs practical, focused 

advice, our full service  

education law team is  

here to assist you. Please  

contact us at any of our 

locations today.

SAN FRANCISCO
275 Battery Street
Suite 1150
San Francisco, CA 94111
Tel 415.543.4111
Fax 415.543.4384
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Suite 500
Long Beach, CA 90802
Tel 562.366.8500
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Suite 200
San Rafael, CA 94903
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Chico, CA 95928
Tel 530.343.3334
Fax 530.925.4784 

SACRAMENTO
555 Capitol Mall
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Sacramento, CA 95814
Tel 916.978.4040 
Fax 916.978.4039

SAN LUIS OBISPO
1065 Higuera Street
Suite 301
San Luis Obispo, CA 93401 
Tel 805.980.7900
Fax 916.978.4039

Labor, Employment and Personnel

Students and Special Education

Board Ethics, Transparency and Accountability

Business and Property

Public Finance

Construction

Charter Schools

Litigation

Community Colleges/Higher Education

Public Entities, Nonprofit Corporations and Independent Schools

ABOUT THE FIRM

Dannis Woliver Kelley (DWK) is a full service education law firm focused 

entirely on serving the needs of California public school districts, county 

offices of education, community colleges and other educational organizations. 

Established in 1976, DWK was one of the first California law firms to devote 

its practice to governing boards, public schools and education. With more 

than 50 attorneys and seven offices across the state, DWK is one of the 

largest women-owned law firms in the country. From board ethics to students’ 

rights, collective bargaining to charter oversight, litigation to construction, 

bond finance to business and technology, DWK provides outstanding legal 

representation and preventive and practical counsel on key issues surrounding 

your core mission—the education of students.
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