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After suffering through such a tawdry election,
The time has now come for some sober reflection.

And what better way to becalm and take pause
Than reading about all these brilliant new laws?

As usual, much of the new legislation
Adds to the rules that affect education.

There’s something for everyone—nobody’s left out
With a wealth of material to make laws about.

It seems that our students are out of control
And so we must add policies to the scroll—

No sexting, no vaping, no e-cigarettes,
And video bullying? Expulsion—you bet!

But some need our help; we must intervene
To stop suicides of those not even teens!

Particular groups are at risk, it is true,
Like the homeless, disabled and LGBTQ.

Kids cannot smoke until they’re 21
And no one can puff where the game’s being run.

Nurses and others can distribute the catalyst
To save lives by means of an opioid antagonist.

Students may leave for a new district place
Where their army or navy-ish parent is based.
Now, don’t overreact and don’t make a fuss:

The new NCLB! (But it’s just on the bus.)

What about money—should we be upset
That we must have a policy to manage our debt?

Or that we can only invest bonded bounty
In the treasury overseen by the county?
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After suffering through such a tawdry election,
The time has now come for some sober reflection.

And what better way to becalm and take pause
Than reading about all these brilliant new laws?

As usual, much of the new legislation
Adds to the rules that affect education.

There’s something for everyone—nobody’s left out
With a wealth of material to make laws about.

It seems that our students are out of control
And so we must add policies to the scroll—

No sexting, no vaping, no e-cigarettes,
And video bullying? Expulsion—you bet!

But some need our help; we must intervene
To stop suicides of those not even teens!

Particular groups are at risk, it is true,
Like the homeless, disabled and LGBTQ.

Kids cannot smoke until they’re 21
And no one can puff where the game’s being run.

Nurses and others can distribute the catalyst
To save lives by means of an opioid antagonist.

Students may leave for a new district place
Where their army or navy-ish parent is based.
Now, don’t overreact and don’t make a fuss:

The new NCLB! (But it’s just on the bus.)

What about money—should we be upset
That we must have a policy to manage our debt?

Or that we can only invest bonded bounty
In the treasury overseen by the county?

With decreasing revenue out there to spend,
Parcel tax exemptions now never end.

Bond consultants—if you have a contingent fee,
Beware of a conflict (so says the A.G.)!

If those new structures are still to take shape,
Lease-leaseback just got all rolled up in red tape.

And if your new builders turn out to be hacks,
They will not disgorge; you cannot claw back!

Some must believe we are shady and errant,
So they add to the laws that will keep us transparent.

There’s the Act that is Brown and the CPRA
To disclose what we write and must publicly say.

Respond to requests on the website? That’s fine, 
But now we must post everything Title IX.

Your cell number’s safe, for what it is worth, 
And fear not—they can’t know the date of your birth!

Public comment at board meetings—don’t get in trouble:
If a translator’s needed, make sure time is doubled.

If top admin contracts will add money spent,
Don’t use the agenda that’s labeled “Consent.”

 
Speaking of openness, one thing is apparent:

Charter schools again won’t be completely transparent.
On Brown Act and conflicts—he vetoes these bills,

Public money and property; culpability, nil.

Speaking of money, do not set compensation
Based on sex, race, ethnicity—it’s discrimination.

And ask not, in a previous job, what was earned—
It perpetuates paying some less, we have learned.

Do not inquire of those seeking positions
Of youthful transgressions, arrests and convictions.

These juvenile records just cannot be checked,
Unless the offenses concerned drugs or sex.

But once you hire people (this is hard to believe),
You might never see them—they’re likely on leave!

We’ve run out of teachers, a shortage we fear
So more laws are passed for them not to be here!

Bonding, oh bonding - I’m just mystified:
First it was teachers and now classified.
And here’s a new twist, a bonus so nifty:
You don’t even have to put in your 1,250!

A new leave is added, and this one I get:
Time to seek treatment for disabled vets.

For classified, twelve days; for teachers, it’s ten.
To be used in year one, and then never again.

The economy’s slowing, perhaps to stagnation
Adversely affecting our labor relations.

But when they complain (and they will, true to form),
Now we can say “We will build you a dorm!” 

To close, I point out the first Friday in May,
Now to be known as our only “Space Day!”

It encourages students to pursue career paths
In science, technology, engineering and math.

After reading and studying these many new bills
There’s a feature to Space Day that just gives me thrills.

I praise it, I prize it—I wish I could shout:
All of the Capitol lights will go out!

 
Enjoy the summaries.

SPACE: THE FINAL FRONTIER
By Gregory J. Dannis 

DWK President
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Assembly Bill No. 350 (Alejo) makes 

substantial revisions to the process 

under which a district may consider 

altering its method for electing 

governing board members to avoid 

violating the California Voting Rights 

Act (CVRA). If a district seeks to 

transition to by-trustee area elections 

to avoid CVRA liability, this bill 

requires two public hearings prior 

to drawing draft maps of proposed 

trustee areas and two public hearings 

(within 45 days), once draft maps 

are available. Maps must be made 

publically available at least seven days 

before they are considered. This bill 

also requires individuals seeking to 

bring a CVRA challenge in court to 

first send notice to the district. If the 

district adopts a resolution indicating 

an intent to move to by-trustee areas, 

the individual may not bring suit for 90 

days; however, if the district eventually 

adopts by-trustee area elections, the 

district must reimburse the individual 

for the cost associated with the notice, 

not to exceed $30,000. (Stats. 2016, ch. 

737, effective January 1, 2017.) 

BOARD ETHICS, 
TRANSPARENCY  
AND ACCOUNTABILITY 
LEGISLATION

Amends Procedures for 
Implementing Trustee-Area 
Elections

AB No. 350 

Extends Public Comment Time 
for Speakers Utilizing Translator

AB No. 1787 

Assembly Bill No. 1787 (Gomez) 

requires additional public comment 

time for members of the public utilizing 

a translator. If a district limits time for 

public comment, an individual utilizing 

a translator would be entitled to at 

least twice the allotted time unless 

simultaneous translation equipment 

is used to allow the board to hear 

the translated public testimony 

simultaneously. (Stats. 2016, ch. 507, 

effective January 1, 2017.)

 

 

Assembly Bill No. 2257 (Maienschein) 

imposes additional requirements for 

online posting of agendas for meetings 

subject to the Brown Act. Beginning 

in 2019, such agendas must be linked 

directly from the primary homepage 

of a district website and available in a 

format which can be downloaded and 

searched. The requirement will not 

apply to districts that use a dedicated 

online agenda management system. 

(Stats. 2016, ch. 265, effective January 

1, 2017.)

 

Assembly Bill No. 2843 (Chau) 

expands the categories of personal 

information of district employees 

exempt from disclosure under the 

California Public Records Act (CPRA). 

Existing law exempts home addresses 

and telephone numbers; this bill 

adds exemptions for personal cellular 

telephone numbers and birth dates of 

district employees. (Stats. 2016, ch. 

830, effective January 1, 2017.)

 

Assembly Bill No. 2853 (Gatto) clarifies 

that a district may comply with the 

requirements of the CPRA by posting 

records on its website. Where a district 

receives a CPRA request to inspect 

records, it can satisfy the requirements 

by pointing the requester to the 

Expands Accessibility 
Requirements for Online 
Agenda Posting

AB No. 2257 

Exempts Personal Information 
about District Employees From 
Disclosure

AB No. 2843 

Permits CPRA Response to 
Include Reference to Online 
Records

AB No. 2853 
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Ardon v. City of San Jose (2016) 
62 Cal.4th 1176

location of responsive records posted 

on its website. If the requester indicates 

they are unable to access the online 

record, the district must then allow for 

inspection of a hard copy. (Stats. 2016, 

ch. 275, effective January 1, 2017.)

 

 

Senate Bill No. 441 (Wolk) exempts 

unique vendor identifiers from 

disclosure under the CPRA. This 

includes identification numbers, 

alphanumeric characters, or other 

unique identifying codes that a district 

uses to identify a vendor or contractor 

unless the number, characters, or code 

is used in a public bidding or district 

audit. (Stats. 2016, ch. 477, effective 

January 1, 2017.)

 

Senate Bill No. 1436 (Bates) adds to 

the Brown Act a requirement that a 

district governing board orally report a 

summary of a recommendation for final 
For more information on this decision, see  
Legal Developments 2016, No. 5 at  
www.DWKesq.com.

BOARD ETHICS, 
TRANSPARENCY  
AND ACCOUNTABILITY 
LEGISLATION CASES

Exempts Vendor Identifiers 
from Public Records Disclosure

SB No. 441  

Requires Oral Report Prior 
to Action on Executive 
Compensation

SB No. 1436  

action on the salaries, salary schedules, 

or compensation paid in the form of 

fringe benefits of a district executive 

during the open meeting in which the 

final action is to be taken. (Stats. 2016, 

ch. 175, effective January 1, 2017.)

The California Supreme Court resolved 

a conflict in appellate opinions by 

ruling that inadvertent disclosure of 

privileged records by a public entity 

responding to a CPRA request does 

not waive the confidentiality of those 

records. (Ardon v. City of Los Angeles 
(2016) 62 Cal.4th 1176.) The Court 

reversed a lower court to hold that 

records accidentally disclosed by a 

public entity do not automatically lose 

any privilege or other status making 

them otherwise exempt from disclosure 

under the CPRA.

LABOR, EMPLOYMENT 
AND PERSONNEL 
LEGISLATION

Prohibits the Use of Prior 
Salary History to Justify Wage 
Differentials 

AB No. 1676  

Assembly Bill No. 1676 (Campos) 

amends the Labor Code to prevent 

employers from using employees' prior 

salary information to justify differences 

in wage rates between employees of 

different sexes or races/ethnicities for 

performing substantially similar work. 

Under the California Fair Pay Act, an 

employer may justify wage differentials 

if it can demonstrate that payment is 

made pursuant to certain factors, such 

as a seniority system, a merit system, 

a system that measures earnings by 

quantity or quality of production, or 

any bona fide factor other than sex 

or race/ethnicity. This bill makes clear 

that employers, if they rely upon any of 

these factors, cannot use prior salary 

information by itself to justify any 

disparity in compensation. (Stats. 2016, 

ch. 856, effective January 1, 2017.)
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Assembly Bill No. 1843 (Stone) 

prohibits employers from asking any 

job applicant to disclose information 

regarding juvenile arrests or 

convictions. This bill also prohibits 

an employer from seeking any 

information from any source concerning 

an applicant’s arrest, detention, or 

adjudication in the juvenile court 

system. This bill allows certain health 

facilities to inquire into an applicant’s 

juvenile criminal background regarding 

sex crimes and certain controlled 

substance offenses. (Stats. 2016, ch. 

686, effective January 1, 2017.)

Prohibits Employers from 
Asking Job Applicants about 
Juvenile Convictions

AB No. 1843  

Assembly Bill No. 2028 (Cooper) 

clarifies that a CalPERS member 

who is involuntarily terminated 

and is subsequently reinstated to 

that employment pursuant to an 

administrative, arbitral or judicial 

proceeding, will be reinstated to 

CalPERS with all benefits as though 

they were never terminated. This bill 

codifies past practice at CalPERS into 

statute to restore retirement credit 

for school, safety, and local agency 

employees and retirees when it is found 

that they were wrongfully terminated. 

(Stats. 2016, ch. 794, effective January 

1, 2017.)

Allows Involuntarily 
Terminated Employees to Have 
Their Service Credit Restored 
in CalPERS when Reinstated to 
Employment

AB No. 2028  

Assembly Bill No. 2393 (Campos) 

amends Education Code section 

44977.5 to clarify that employees of 

school districts maintaining the 50% 

rule (i.e., districts that provide at least 

100 working days of sick leave paid 

at no less than 50% of an employee’s 

regular salary) shall be paid at least 

50% of their regular salary for the 

remaining portion of the 12-workweek 

period of parental leave. This bill adds 

Education Code sections 45196.1, 

87780.1 and 88196.1 to extend 

similar paid parental leave benefits to 

K-12 classified employees as well as 

academic and classified employees 

of community college districts. 

Provides Pay for Parental Leave 
to K-12 Classified Employees 
and CCD Academic and 
Classified Employees 

AB No. 2393  
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Significantly, this bill removes the 

requirement that school employees 

work 1,250 hours during the previous 

12-month period in order to be eligible 

for child bonding leave and requires 

the bonding leave to run concurrently 

with CFRA leave, and the aggregate 

amount of parental leave to not exceed 

12 workweeks in a 12-month period. 

(Stats. 2016, ch. 883, effective January 

1, 2017.)

Senate Bill No. 294 (Pan) requires 

employers to inform returning veteran 

employees of their right to receive 

CalPERS service credit during their 

military absence, using a specific 

form developed by CalPERS. This bill 

requires CalPERS to develop a unique 

form to be used by the employee to 

receive service credit for his or her 

military service. The form is required to 

clearly state that this is an employer-

paid benefit. Employers are required 

to provide both the form and inform 

Requires Districts to Notify 
Employees of the Rights of 
Returning Veterans to Certain 
PERS Benefits 

SB No. 294  

the employee of these rights within 30 

days of the employee’s return to work 

after military service. Additionally, this 

bill requires employers to inform new 

employees who are veterans of their 

right to purchase service credit for 

certain military service. (Stats. 2016, ch. 

707, effective January 1, 2017.)

Expands Scope of the Fair 
Pay Act to Prevent Wage 
Discrimination Based on Race 
and Ethnicity

SB No. 1063  

Senate Bill No. 1063 (Hall) amends 

Labor Code section 1197.5 (the 

California Fair Pay Act) to address 

wage inequality on the basis of race 

and ethnicity. Currently, the Fair 

Pay Act prohibits employers from 

paying employees at wage rates less 

than the rates paid to employees 

of the opposite sex for performing 

substantially similar work. SB 1063 

expands the scope of the Fair Pay Act 

to prevent wage rate discrimination 

based on race or ethnicity. Specifically, 

employers cannot pay employees at 

wage rates less than the rates paid to 

employees of another race or ethnicity 

for substantially similar work, when 

viewed as a composite of skill, effort, 

and responsibility, and performed 

under similar working conditions. (Stats. 

2016, ch. 866, effective January 1, 

2017.)

Provides Additional Leave for 
Military Veterans During Their 
First Year of Employment to 
Receive Medical Treatment 
for Military Service-Related 
Disabilities

SB No. 1180  

Senate Bill No. 1180 (Jackson) provides 

10 days of paid leave for certificated 

employees and 12 days of paid leave 

for classified employees during their 

first year of employment to receive 

additional medical treatment for 

a disability related to their military 

service. This leave is in addition to 

illness and injury leave currently 

provided in existing law. To qualify for 

this leave, the employee’s disability 

must be rated 30 percent or more by 

the U.S. Department of Veterans Affairs. 

For part-time employees, the length of 

the additional leave is prorated. (Stats. 

2016, ch. 728, effective January 1, 

2017.)
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Authorizes School Districts 
to Establish Programs Aimed 
at Helping Teachers Secure 
Affordable Housing

SB No. 1413 

Senate Bill No. 1413 (Leno) authorizes 

school districts to establish and 

implement programs to address the 

housing needs of teachers and district 

employees. This bill authorizes districts 

to develop affordable housing on 

district-owned property for teachers 

and school district employees. (Stats. 

2016, ch. 732, effective January 1, 

2017.)

LABOR, EMPLOYMENT  
AND PERSONNEL 
CASES

Vergara v. State of California 
(2016) 246 Cal.App.4th 619 

The California Court of Appeal issued 

its long-awaited decision in Vergara 
v. State of California (2016) 246 Cal.

App.4th 619 in April 2016, holding 

that the teacher tenure, dismissal, 

and layoff provisions of the Education 

Code do not violate the fundamental 

rights of students under the California 

Constitution. The Court held that these 

provisions do not inevitably cause a 

certain group of students, including 

poor and minority students, to receive 

an inferior education or to be taught 

by a disproportionate share of grossly 

ineffective teachers. Accordingly, the 

current teacher tenure, dismissal, and 

layoff provisions remain in effect.

For more information on this decision, see  
Legal Developments 2016, No. 6 at  
www.DWKesq.com.

Marin Association of Public 
Employees v. Marin County 
Employees’ Retirement 
Association (2016) 2 Cal.
App.5th 674  

In a recent published decision, a 

California court of appeal held that 

Marin County did not violate its 

employees’ “vested right” to a pension 

when it altered the pensions available 

to current employees upon retirement. 

Plaintiffs filed a petition for review 

with the California Supreme Court on 

September 26, 2016. The court held 

that a public agency may adjust a 

pension before the employee retires, so 

long as the employee’s vested right to 

a “reasonable and substantial” pension 

is not impaired. The significance of this 

case for public education employers 

is its application to health and welfare 

benefits that an individual employer 

may offer to specified retirees. 

For more information on this decision, see  
Legal Developments 2016, No. 11 at  
www.DWKesq.com.

Doe v. Antioch Unified School 
District (Super. Ct. Contra 
Costa County, 2016, No. 
CIVMSN15-1127) 

On September 19, 2016, a Northern 

California Superior Court rejected a 

challenge to the teacher evaluation 

procedures of 13 school districts. 

Plaintiffs in Doe v. Antioch Unified 
School District (Super. Ct. Contra Costa 

County, 2016, No. CIVMSN15-1127) 

argued that the school districts failed 

to properly use student test data in 

teacher evaluations and, thus, failed to 
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comply with the Stull Act. The school 

districts, including districts represented 

by DWK attorneys, countered that 

local school districts had discretion to 

determine how to evaluate teachers 

and that their integration of test data—

albeit not in the form urged by plaintiffs 

—complied with the law. 

CHARTER SCHOOLS 
LEGISLATION

New Laws Applicable to Charter 

Schools 
 

One of the challenges that charter 

authorizers face is determining exactly 

which laws do and do not apply 

to charter schools, in light of the 

Education Code waiver. This legislative 

season, Governor Brown vetoed the 

only bills that would have amended the 

Charter Schools Act. However, a variety 

of new laws were enacted that apply to 

charter schools as well as regular school 

districts. Please see the bill descriptions 

elsewhere in this bulletin for a complete 

summary.

ABX2 9 (Extends Funding for Tobacco 

Use Prevention Programs to Charter 

Schools)

AB 1567 (Prioritizes Foster/Homeless 

Youth for Enrollment in Before and 

After Schools Programs) 

AB 1639 (Requires Notice and 

Acknowledgement of Sudden Cardiac 

Arrest Symptoms as Prerequisite to 

Participation in Athletic Activities)

AB 1719 (Requires Instruction on 

Compression-Only Cardiopulmonary 

Resuscitation and External Defibrillator)

AB 2097 (Prohibits Collection or 

Solicitation of Social Security Numbers 

from Students or Their Parents)

AB 2246 (Requires Adoption of Pupil 

Suicide Prevention Policies)

AB 2615 (Allows Fees To Be Charged 

for Certain After School Programs)

SB 1072 (Requires Child Safety Alert 

Systems on School Buses)

SB 1169 (Updates State Law to 

Conform with Federal Standards for 

Competitive Foods and Beverages Sold 

at School During the School Day)

SB 1178 (Amends Notice Requirements 

Regarding Reporting Child Abuse or 

Neglect)

SB 1375 (Requires Posting of Title IX 

Information on School Websites)

CHARTER SCHOOLS 
CASES

Anderson Union High School 
District v. Shasta Secondary 
Home School (October 17, 2016, 
C078491) __ Cal.App.5th __ 
[2016 WL 6069487]

The Court of Appeal held that charter 

schools may not locate outside of their 

authorizer’s boundaries unless a stated 

exception applies, and the Charter 

Schools Act provides no exception to 



10

allow resource centers to be located 

within the authorizer’s county, but 

outside the authorizing district’s 

boundaries. 

For more information on this decision, see  
Legal Developments 2016, No. 13 at  
www.DWKesq.com.

BUSINESS, PROPERTY 
AND CONSTRUCTION 
LEGISLATION

Assembly Bill No. 626 (Chiu) establishes 

a claims resolution process in the Public 

Contract Code that will apply to any 

claim by a contractor in connection with 

a public works project. This bill defines 

the terms “Claims,” “Contractor,” 

“Public Entity,” “Public Works Project” 

and “Subcontractor” and sets forth the 

process of the review, response, and, 

if necessary, further dispute resolution 

of the claim. This bill further provides 

that unpaid claim amounts accrue at 

an annual interest rate of 7%; provides 

a procedure by which a subcontractor 

or lower tier contractor may make a 

claim against a public entity through 

the contractor; requires the text, or 

summary, of the provision be included 

in the plans or specifications for any 

public work which may give rise to a 

claim; and prohibits a waiver of the 

provisions except as specified. (Stats. 

2016, ch. 810, effective January 1, 

2017.)

Establishes Claim Resolution 
Process for Public Works 
Projects

AB No. 626  

Assembly Bill No. 1557 (Mathis) 

expands the authority of a governing 

board of a school district to grant the 

use of school facilities or grounds as 

a civic center. The Civic Center Act 

currently requires the governing board 

of a school district to authorize the 

use of school facilities or grounds by a 

nonprofit organization, or by a club or 

Expands Access to School 
Facilities Under the Civic Center 
Act for Recreational Youth 
Sports 

AB No. 1557   an association organized to promote 

youth and school activities, including, 

but not necessarily limited to, the Girl 

Scouts, the Boy Scouts, Camp Fire 

USA, the YMCA, a parent-teacher 

association, or a school-community 

advisory council. This bill specifically 

authorizes a governing board of a 

school district to also permit the use 

of school facilities or grounds by a 

recreational youth sports league that 

charges participants no more than a 

nominal fee. A “nominal fee” means an 

average of no more than sixty dollars 

($60) per month. (Stats. 2016, ch. 120, 

effective August 17, 2016.) 
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Assembly Bill No. 1666 (Brough) 

requires any local agency with Mello-

Roos Act reporting obligations to 

prominently display on its website by 

no later than seven months after the 

last day of each fiscal year: (a) a copy 

of its Mello-Roos Annual Report; (b) a 

copy of the Mello-Roos bond report it 

provides to the CDIAC; and (c) a copy 

of the report it provides to the State 

Controller’s office. (Stats. 2016, ch. 93, 

effective January 1, 2017.)

Requires Prominent Posting of 
Mello-Roos Annual Reports on 
District Website

AB No. 1666  

Assembly Bill No. 1793 (Holden) 

amends existing law governing 

claims against unlicensed contractors 

by revising the criteria the court 

considers when determining whether a 

contractor is in substantial compliance 

with licensing requirements. Existing 

law authorizes lawsuits against 

Revises Criteria for 
Determination of Contractor 
Compliance with Licensure 
Requirements

AB No. 1793  

unlicensed contractors and sets forth 

the criteria for a court to use when 

determining whether an unlicensed 

contractor has substantially complied 

with licensure requirements. This 

criteria includes: (1) the contractor 

did not know or reasonably should 

not have known that it was not duly 

licensed when the performance 

under the contract occurred; and 

(2) demonstration by the unlicensed 

contractor that it acted promptly and 

in good faith to reinstate its license 

upon learning it was invalid. This bill 

revises this criteria by: (1) removing the 

“did not know or reasonably should 

not have known” condition; and (2) 

deleting the reinstatement requirement 

and replacing it with the requirement 

for prompt and good faith action “to 

remedy the failure to comply with the 

licensure requirements upon learning 

of the failure.” (Stats. 2016, ch. 244, 

effective January 1, 2017.)

Assembly Bill No. 1891 (Dababneh) 

dictates that exemptions from parcel 

Requires Parcel Tax Exemptions 
to Remain in Place 

AB No. 1891  

Assembly Bill No. 1926 (Cooper) 

mandates that a contractor requesting 

dispatch of an apprentice for a public 

works project pay the prevailing wage 

rate for time spent on the contractor’s 

pre-employment process, unless 

a collective bargaining agreement 

provides otherwise. This means that an 

apprentice must now be compensated 

for time spent on activities that the 

contractor requires as a condition 

of employment, such as filling out 

applications, testing, and training, 

as well as for travel time to and from 

those activities, regardless of whether 

the apprentice is ultimately used for 

the work. An apprentice that fails a 

Requires Payment of 
Apprentices on Public Works 
Projects for Time Spent on Pre-
Employment Process

AB No. 1926  

taxes levied by districts, once granted, 

must remain in effect until the taxpayer 

becomes ineligible. If the taxpayer 

becomes ineligible, a new exemption 

may be granted if the taxpayer later 

becomes eligible. (Stats. 2016, ch. 450, 

effective January 1, 2017.) 
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required drug or alcohol test, however, 

is not entitled to compensation for time 

spent on the pre-employment process. 

(Stats. 2016, ch. 746, effective January 

1, 2017.)

Assembly Bill No. 2116 (Gallagher) 

requires a governing board to obtain 

reasonable and informed projections 

of assessed valuation prior to ordering 

a general obligation bond election. 

The projections must take into 

consideration projections of assessed 

valuations made by the county 

assessor. Prior to this bill, a governing 

board could use any projections 

of assessed valuation that it found 

reasonable, and was not required to 

consider projections made by the 

county assessor. (Stats. 2016, ch. 129, 

effective January 1, 2017.)

Requires Consideration of 
County Assessor Projections of 
Assessed Valuation 

AB No. 2116  

Assembly Bill No. 2316 (O’Donnell) 

introduces significant new 

requirements for entering into “lease-

leaseback” contracts. Although the 

amendments do not address the 

financing component raised in Davis 
v. Fresno Unified School District 
(2015) 237 Cal.App.4th 261, they: (1) 

introduce extensive new procurement 

requirements reminiscent of design-

build requirements, including 

mandatory formal advertisement of a 

Request for Proposal (RFP), utilization 

of a competitive “best value” RFP 

Creates Procurement Process 
for Use of Lease-Leaseback 
Construction Contracts 

AB No. 2316  

process, public announcement of the 

basis for an award of contract, and 

providing subcontractors rights under 

the Subletting and Subcontracting Fair 

Practices Act; (2) clarify that certain 

contracts for preconstruction services 

are permitted if the preconstruction 

services do not fall within the 

jurisdiction of the Division of the State 

Architect; and (3) provide for contractor 

recovery only if a lease-leaseback 

contract entered into before July 1, 

2015 is deemed invalid for failure to 

comply with Education Code section 

17406 requirements, and where any 

recovery must exclude compensation 

for profit, unapproved change orders, 

and deficient or defective work. (Stats. 

2016, ch. 521, effective January 1, 

2017.)

Assembly Bill No. 2476 (Daly) directs 

districts that impose a new parcel tax 

to provide notice of the tax to parcel 

owners who do not reside within the 

district. The notice must be provided by 

Directs Notice of New Parcel 
Tax to Non-Resident Property 
Owners

AB No. 2476  

Assembly Bill No. 2738 (Olsen) 

prohibits the withdrawal of general 

obligation bond proceeds from the 

school or community college district’s 

building fund within a local county 

treasury for investment outside the 

county treasury. Bond proceeds are 

required to be deposited to the 

building fund and, in accordance with 

this bill, must remain in the building 

fund and be invested through the 

county treasury. (Stats. 2016, ch. 472, 

effective January 1, 2017.)

Prohibits the Investment of 
Bond Proceeds Outside County 
Treasury 

AB No. 2738  

mail and include specified information 

about the rate and duration of the tax. 

The district may recover the cost of the 

notice from the proceeds of the tax. 

(Stats. 2016, ch. 269, effective January 

1, 2017.) 
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Senate Bill No. 122 (Jackson) requires 

a CEQA lead agency, at the request 

of a project applicant and consent of 

the lead agency, to prepare a record 

of proceedings concurrently with the 

preparation of a negative declaration, 

mitigated negative declaration, EIR, 

or other environmental document for 

projects, potentially shortening the 

overall time required to resolve any 

challenge. This bill also requires the 

State Clearinghouse to establish and 

maintain a database for the collection, 

storage, retrieval, and dissemination of 

environmental documents and notices 

prepared pursuant to CEQA and to 

make the database available online 

to the public. (Stats. 2016, ch. 476, 

effective January 1, 2017.)

Senate Bill No. 661 (Hill) expands 

existing Government Code section 

4216 et seq. requirements concerning 

Protection of Subsurface 
Installations

SB No. 661  Senate Bill No. 693 (Hueso) amends the 

current skilled and trained workforce 

provisions, clarifies enforcement 

provisions by consolidating the skilled 

and trained workforce requirements 

for various public agencies into 

the Public Contract Code and 

streamlines the implementation 

Amends the Skilled and Trained 
Workforce Requirements for 
Lease-Leaseback, Design-Build, 
and Best Value Contracts

SB No. 693   

location notifications and excavations 

near subsurface utilities for the 

purposes of increasing safety, reducing 

damage to facilities, and creating a 

database of facilities. While not directly 

applicable to owners of real property 

where subsurface installations are 

located if they are used exclusively to 

furnish services on that property and 

the subsurface facilities are under the 

operation and control of that owner, the 

law would apply with respect to utilities 

in easements on district property. 

Districts may consider drawing 

particular attention to the statutory 

requirements when drafting easements. 

(Stats. 2016, ch. 809, effective January 

1, 2017.)

of the escalating requirement for 

journeypersons graduating from 

approved apprenticeship programs 

for design-build, lease-leaseback, and 

best value projects. These requirements 

do not apply if there is a Project 

Labor Agreement (PLA) that binds all 

contractors and subcontractors, or if 

the work is being performed under an 

extension or renewal of an existing PLA. 

This legislation essentially provides a 

grace period of one additional year 

for contractors to incorporate the 

escalating percentage of skilled and 

trained workforce into its projects 

with public agencies, and clarifies the 

requirements for school construction 

projects using lease-leaseback, design-

build, or best value delivery methods. 

These changes apply to contracts 

awarded or advertised for bid after 

January 1, 2017. (Stats. 2016, ch. 774, 

effective January 1, 2017.)

Requires Certification of Debt 
Management Policy and Annual 
Debt Report

SB No. 1029    

Senate Bill No. 1029 (Hertzberg) 

requires school and community 

college districts to certify that they 

have adopted local debt management 

policies and that each contemplated 

debt issuance is consistent with those 

adopted policies. The certification will 

be a required element of the Report 

of Proposed Debt Issuance that is 

filed with the CDIAC prior to a bond 

issuance. In addition, the new law will 

require local agencies to prepare an 

annual report for any debt issue for 

which it has filed a CDIAC Report of 

Final Sale on or after January 21, 2017. 

(Stats. 2016, ch. 307, effective January 

1, 2017.)

Expedites Preparation of CEQA 
Record and Creates Public 
Database of CEQA Documents

SB No. 122  
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Senate Bill No. 1406 (Mendoza) 

requires an attorney who submits a 

demand letter or serves a complaint 

alleging a construction-related 

accessibility claim against an 

“educational entity” to send a copy 

of the letter or complaint to the 

California Commission on Disability 

Access (CCDA) within five business 

days. The attorney must also submit 

to CCDA notification of judgment, 

settlement, or dismissal within five 

business days. An “educational entity” 

includes school and community college 

districts, among other agencies. This 

notification will now allow the CCDA to 

collect information on and track ADA 

claims alleged against public schools, 

and not just against places of public 

accommodation. (Stats. 2016, ch. 892, 

effective January 1, 2017.)

Mandates Monitoring of ADA 
Claims Against Educational 
Entities by Commission on 
Disability Access

SB No. 1406     

BUSINESS, PROPERTY 
AND CONSTRUCTION 
CASES

Attorney General Takes Aim at 
Contingent Fee Bond Contracts 
(99 Ops.Cal.Atty.Gen. 18 
(January 26, 2016).)

Addressing concerns over transparency 

and accountability for fees paid by 

school and community college districts 

to bond services professionals, the 

California Attorney General has opined 

that certain contract structures for work 

on general obligation bonds and their 

related elections may be unlawful. 

The opinion considers the legality of 

contingent fee payment structures 

for bond firms and financial firms that 

motivate them to support campaigns 

and/or may indirectly result in the 

use of district funds for campaign 

purposes. The Attorney General 

For more information on this decision, see  
Legal Developments 2016, No. 3 at  
www.DWKesq.com.

STUDENTS AND 
SPECIAL EDUCATION 
LEGISLATION

Assembly Bill No.526 (Holden) clarifies 

that the 5% cap on the number of 

students who may be enrolled in a 

school district for high school and also 

enroll in summer session provided by 

a community college district does not 

apply to pupils who are concurrently 

enrolled in high school and community 

college as part of a College and Career 

Access Pathways program. Many of 

the pupils served in this program are 

low income, English learners, or foster 

youths. (Stats. 2016, ch. 431, effective 

September 21, 2016)

Clarifies Cap on Community 
College Dual Enrollment

AB No. 526  

Assembly Bill No. 1567 (Campos) 

amends the priority list for the 

After School Education and Safety 

Program to require that first priority 

for enrollment be given to pupils 

Prioritizes Foster/Homeless 
Youth for Enrollment in Before 
and After Schools Programs

 AB No. 1567  

concluded in significant part that where 

a district enters into a contingent 

fee arrangement for the purpose of 

inducing or incentivizing a firm to 

promote election passage, or if the fee 

amount is inflated to account for the 

value of campaign donations or other 

in-kind services provided to the district 

or a campaign committee, the contract 

may violate the law. 
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Assembly Bill No. 1593 (Obernolte) 

adds attendance at a pupil’s U.S. 

naturalization program to the existing 

list of excused absences from school. 

(Stats. 2016, ch. 92, effective January 

1, 2017.)

Naturalization Ceremony Added 
to Types of Excused Absences

AB No. 1593  

Assembly Bill No. 1639 (Maienschein) 

requires that any pupil in a public, 

charter, or private school that elects 

to participate in athletic activities 

(other than those that take place 

during a regular physical education 

class, unless specified) and his/her 

parent(s)/guardian(s) must complete an 

information sheet on sudden cardiac 

arrest symptoms and warning signs 

each school year before participating 

Requires Notice and 
Acknowledgement of Sudden 
Cardiac Arrest Symptoms as 
Prerequisite to Participation in 
Athletic Activities

AB No. 1639   

Assembly Bill No. 1719 (Rodriguez) 

requires the governing board of a 

school district or charter school in 

which health education is a high school 

graduation requirement to include 

instruction on performing compression-

only cardiopulmonary resuscitation 

and information on the use and 

importance of an automated external 

defibrillator beginning in the 2018-

2019 school year. Before the 2017-2018 

school year, the CDE must provide 

Requires Instruction 
on Compression-Only 
Cardiopulmonary Resuscitation 
and External Defibrillator

AB No. 1719    

Assembly Bill No. 1748 (Mayes) 

authorizes pharmacies to furnish 

naloxone hydrochloride or other 

opioid antagonist to a school district, 

county office of education (COE), or 

charter school if certain conditions 

are met. The agency must keep 

records regarding this acquisition and 

the disposition of it for a period of 

three years. A school district, COE or 

charter school is authorized to provide 

emergency naloxone hydrochloride 

or other opioid antagonist to school 

nurses and trained personnel and 

authorizes them to use it to provide 

emergency medical aid to persons 

suffering from an opioid overdose. 

Each school may voluntarily 

determine whether or not to make 

emergency naloxone hydrochloride 

or opioid antagonist and trained 

personnel available at its school. The 

Superintendent of Public Instruction 

Authorizes Furnishing and Use 
of Opioid Antagonist at School 

AB No. 1748  

who are identified as homeless youth 

or youth in foster care. This bill also 

requires after school or before school 

programs to notify the youth’s parent(s) 

or caregiver(s) of this right, and allows 

pupils to self-certify as homeless or 

foster youths. (Stats. 2016, ch. 399, 

effective July 1, 2017.)

in the activity. Any pupil who passes 

out or faints while participating in 

or immediately following an athletic 

activity, or who is known to do so, must 

be removed from participation at that 

time by an authorized person. A pupil 

who displays warning signs of sudden 

cardiac arrest may be removed. If a 

pupil is removed, s/he will not be able 

to return to play until cleared by an 

appropriate medical professional. The 

CDE is required to post guidelines, 

videos and an information sheet of 

sudden cardiac arrest symptoms and 

warning signs, and other relevant 

materials, on its website. School 

districts are encouraged to post the 

same on their websites. (Stats. 2016, 

ch. 792, effective July 1, 2017.)

guidance on how to implement this 

provision, including who can provide 

the instruction. This bill also provides 

liability protection to those who provide 

the instruction, protecting them from 

exposure to liability for acts of those to 

whom they have provided instruction. 

(Stats. 2016, ch. 556, effective January 

1, 2017.)
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must establish minimum training 

standards and review them at least 

every five years. The CDE will post 

best practices in training nonmedical 

personnel to administer naloxone 

hydrochloride or another opioid 

antagonist to pupils on its website. 

This bill also includes provisions for 

immunity from professional review, 

civil, or criminal liability, as specified. 

(Stats. 2016, ch. 557, effective January 

1, 2017.)

Assembly Bill No. 2063 (Gallagher) 

reduces the age of eligibility for work 

experience programs from 16 years 

of age to 14 years of age, provided 

the principal certifies it is necessary 

for the pupil’s participation in a career 

technical education program. This bill 

also increases the amount of time the 

pupil may participate in job shadowing 

experience per semester from 25 

hours to 40 hours, subject to the same 

Amends Eligibility and 
Requirements for Work-Based 
Learning Opportunities, Work 
Experience, Education, and Job 
Shadowing 

AB No. 2063  

Assembly Bill No. 2097 (Melendez) 

eliminates the CDE’s authority to 

collect and utilize social security 

numbers of special education students 

and instead calls for assignment of a 

pupil identification number. LEAs and 

charter schools are also prohibited from 

collecting or soliciting social security 

numbers or the last four digits from 

pupils or their parents or guardians 

unless otherwise required to do so 

by state or federal law. The CDE is 

additionally authorized to prohibit the 

collection and solicitation of other 

personally identifiable information. 

This bill is in response to the Morgan 
Hill Concerned Parents Assoc. v. CDE 
lawsuit in which the plaintiffs sought 

access to the records of approximately 

10 million special education students 

and concerns arose regarding the 

Prohibits Collection or 
Solicitation of Social Security 
Numbers from Students or 
Their Parents

AB No. 2097  

possibility of identity theft. (Stats. 2016, 

ch. 184, effective July 1, 2017.)

Assembly Bill No.2212 (Harper) adds 

“video” to the types of “Electronic 

Acts” for which a student may be 

suspended from school or expelled 

by the school district for bullying 

to Education Code section 48900, 

subdivision (r)(2)(A)(i). (Stats. 2016, ch. 

412, effective January 1, 2017.). 

Adds “Video” to the Definition 
of “Electronic Acts” by Which 
Students May Be Found To Have 
Engaged in Bullying 

AB No. 2212  

Assembly Bill No. 2246 (O’Donnell) 

requires school districts and charter 

schools serving students in grades 

7 to 12 to adopt a policy prior to 

the 2017-18 school year regarding 

pupil suicide prevention. School and 

community stakeholders, school-

employed mental health providers, 

and suicide prevention experts must 

be consulted in developing the suicide 

prevention policy. The policy must 

pay particular attention to the needs 

of groups more at risk of suicide, 

including youth bereaved by suicide; 

youth with disabilities, mental illness, 

or substance use disorders; homeless 

or foster care youth; and lesbian, gay, 

bisexual, transgender, or questioning 

youth. (Stats. 2016, ch. 642, effective 

January 1, 2017.)

Requires Adoption of Pupil 
Suicide Prevention Policies

AB No. 2246  

certification by the principal. (Stats. 

2016, ch. 72, effective January 1, 2017.)
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Assembly Bill No. 2306 (Frazier) 

expands the exemptions to local 

graduation requirements to pupils 

who attended juvenile court and 

community schools during high 

school, an exemption currently 

available to homeless youth and youth 

in foster care. In addition, county 

offices of education must issue a 

diploma to pupils attending juvenile 

court and community schools when 

they meet the state’s graduation 

requirements, regardless of whether 

they meet additional local graduation 

requirements at that time. This bill 

also requires juvenile court schools 

to provide a rigorous curriculum 

that prepares juvenile court school 

students for graduation and meets 

the admission requirements to the 

University of California and California 

Revises Graduation 
Requirements for Pupils in 
Juvenile Court and Community 
Schools 

AB No. 2306  State University. (Stats. 2016, ch. 464, 

effective January 1, 2017.)

Assembly Bill No. 2532 (Chiu) 

repeals existing law that required 

state or local government agencies, 

community action agencies, or 

private organizations contracting with 

government agencies that provide 

specified employment services to 

verify an individual’s legal status 

or authorization to work prior to 

providing services to that individual. 

Requirements that such agencies and 

organizations post notices stating 

that only citizens or those persons 

legally authorized to work in the 

United States are permitted to use the 

agency’s or organization’s services have 

been repealed. (Stats. 2016, ch. 759, 

effective January 1, 2017.)

Repeals Law Requiring 
Government Agencies to Verify 
an Individual’s Legal Status or 
Authorization to Work

AB No. 2532  

Assembly Bill No. 2536 (Chau) adds 

“an act of cyber sexual bullying” to 

the types of bullying by electronic act 

for which a pupil may be suspended 

from school or expelled by the school 

district. “Cyber sexual bullying” is now 

defined in Education Code section 

48900, subdivision (r)(2) as soliciting, 

disseminating, or inciting others to 

disseminate nude, semi-nude, or 

sexually explicit depictions of a minor 

where the minor is identifiable in a 

manner that has or can be reasonably 

predicted to have one or more of 

the effects of bullying, e.g., placing 

a student in fear of harm, causing a 

detrimental effect on the student’s 

health, or causing interference with 

academics or the ability to participate 

in or benefit from school activities. 

(Stats. 2016, ch. 419, effective January 

1, 2017.)

Adds Cyber Sexual Bullying 
to Definition of Bullying Via 
Electronic Act 

AB No. 2536  
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Assembly Bill No. 2537 (O’Donnell) 

extends indefinitely the provisions 

of Education Code section 48204 

authorizing a school district to deem 

a pupil to be a resident of the district 

and attend school in the district if at 

least one of the pupil’s parents or the 

pupil’s legal guardian is employed for 

a minimum of ten hours during the 

school week within the boundaries 

of the district. (Stats. 2016, ch. 106, 

effective January 1, 2017.)

Extends Parental Employment 
as Grounds for School District 
Attendance 

AB No. 2537  

Assembly Bill No. 2609 (Chau) requires 

for-profit organizations that solicit 

attendance at educational leadership 

conferences or ceremonies to provide 

a series of specified disclosures in 

the advertising materials to protect 

Enacts Disclosure Requirements 
for Advertising Educational 
Conferences to K-12 Students 
by For-Profit Organizations

AB No. 2609  

Assembly Bill No. 2615 (Wood) allows 

after school programs established 

under the 21st Century High School 

After School Safety and Enrichment for 

Teens Program and the After School 

Education and Safety Program to 

charge “family fees” to participants. 

The programs must waive such fees to 

any student who qualifies for the free 

and reduced lunch program or students 

who are homeless or foster youth. 

(Stats. 2016, ch. 470, effective January 

1, 2017.)

Allows Fees To Be Charged for 
Certain After School Programs

AB No. 2615  

Assembly Bill No. 2656 (O’Donnell) 

prohibits the CDE, and any contractor 

Exempts Foster Youth under 
25 from Alternate Diploma 
Examinations Fees

AB No. 2656  

Assembly Bill No. 2659 (Committee on 

Education), the annual K-12 omnibus 

bill, prohibits a school district of 

residence, regardless of whether an 

interdistrict transfer agreement exists, 

from prohibiting the transfer of a pupil 

to a district if the district of proposed 

enrollment approves the application for 

transfer when the pupil is the child of an 

active military duty parent. (Stats. 2016, 

ch. 186, effective January 1, 2017.)

Requires School Districts To 
Allow Students Whose Parents 
Are Serving Active Military 
Duty to Transfer Out to Other 
Districts

AB No. 2659  

students, parents, and teachers from 

false or misleading advertising. (Stats. 

2016, ch. 185, effective January 1, 

2017.)

or testing center, from charging 

homeless and foster youth a fee to take 

basic skills proficiency and high school 

equivalency examinations. (Stats. 2016, 

ch. 697, effective January 1, 2017.)
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Assembly Bill No. 2799 (Chau) prohibits 

operators of Internet websites, online 

services and mobile apps designed, 

marketed and used primarily for 

prekindergarten and preschool pupils 

from using data about those pupils for 

targeting, marketing, or profiling and 

prohibits selling or disclosing a pupil’s 

information with limited exceptions. 

This bill also requires the use of 

reasonable data security for the pupils’ 

information and requires companies 

to delete pupils’ information upon a 

district’s request. (Stats. 2016, ch. 620, 

effective July 1, 2017.)

Extends the Privacy Protections 
of the Student Online Privacy 
Protection Act (SOPIPA) to Pre-
Kindergarten and Preschool 
Pupils

AB No. 2799  

Assembly No. 2845 (Williams) 

responds to the recent “rash of hate 

Expands Anti-Bullying 
Support to Pupils Subject to 
Discrimination on the Basis of 
Religious Affiliation or Perceived 
Religious Affiliation

AB No. 2845  

Assembly Bill No. 2864 (Chau) 

recognizes the legislature’s 

encouragement of state and local 

professional development activities 

to assist educators in teaching about 

the Chinese Exclusion Act of 1882 and 

Chinese American contributions to 

establishment of the transcontinental 

railroad. This bill requires the State 

Department of Education to consider 

adopting a curriculum framework, 

evaluation criteria, and accompanying 

instructional materials regarding these 

topics when it revises and adopts the 

Develops Curriculum 
To Address Chinese 
Exclusion Act and Chinese 
American Contributions to 
Transcontinental Railroad 

AB No. 2864  
Assembly Bill X2 No. 9 (Thurmond) 

expands eligibility for funding for 

tobacco use prevention programs to 

charter schools. This bill also requires 

all school districts, charter schools 

and county offices of education to 

adopt and enforce a tobacco-free 

campus policy prohibiting the use of 

tobacco and nicotine products. School 

districts, charter schools, and county 

offices of education are also required 

to prominently display signs at all 

entrances to school property stating, 

“Tobacco use is prohibited.” (Stats. 

2016, ch. 5, effective January 1, 2017.) 

Extends Funding for Tobacco 
Use Prevention Programs to 
Charter Schools

ABX2 No. 9  

Senate Bill X2 No. 5 (Leno) amends 

Education Code section 48901, which 

prohibits smoking or the use of a 

tobacco product by pupils while on 

campus, attending school-sponsored 

activities or under the supervision and 

control of school employees, to include 

“electronic devices” that create aerosol 

or vapor or deliver nicotine or other 

vaporized liquids within the prohibition. 

(Stats. 2016, ch. 7, effective January 1, 

2017.)

Prohibits Use of Electronic 
Cigarettes on School Property

SBX2 No. 5  

curriculum framework for history-social 

science, on or after January 1, 2017. 

(Stats. 2016, ch. 648, effective January 

1, 2017.)

crimes aimed at Muslims and Sikhs” 

by expanding the CDE’s compliance 

monitoring activities to include in its 

assessment whether LEAs, including 

charter schools, have adopted sufficient 

anti-bullying policies to support those 

students and families whose religious 

affiliation has subjected them to school-

based discrimination, harassment, 

intimidation or bullying. (Stats. 2016, 

ch. 621, effective January 1, 2017.) 
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Senate Bill X2 No.7 (Hernandez) raises 

the minimum age for furnishing or 

purchasing tobacco products from 18 

to 21 and makes related changes to 

laws affecting distributors and retailers 

relating to tobacco sales to persons 

under the age of 21 years. This bill also 

includes “electronic devices” which 

deliver nicotine or other vaporized 

liquids within the definition of tobacco 

products. (Stats. 2016, ch. 8, effective 

January 1, 2017.)

Raises Minimum Age for 
Tobacco Products to 21

SBX2 No. 7  

Senate Bill No. 813 (Leyva) eliminates 

the current statute of limitations for 

sexual crimes perpetrated against 

victims under the age of 18, and 

establishes an alternate limitation 

period for the victim who was a minor 

at the time to pursue claims against the 

abuser. Where a minor is the victim of 

a sexual crime, prosecution may now 

be commenced at any time prior to the 

victim’s 40th birthday. (Stats. 2016, ch. 

777, effective January 1, 2017.)

Lengthens Statute of 
Limitations for Sex Offenses 
Perpetrated Against Children

SB No. 813  

Senate Bill No. 884 (Beall) specifies 

that funding for mental health services 

provided as a related service through 

a pupil’s IEP shall be subject to state 

and federal audit requirements. 

This bill requires the audit guide for 

Subjects Mental Health Services 
Provided by LEAs under IDEA to 
Audit Requirements

SB No. 884  

Bans Tobacco at Youth Sports 
Events

SB No. 977  

Senate Bill No. 977 (Pan) expands 

Health and Safety Code section 

104495 to prohibit the use of tobacco, 

including cigarettes, chewing tobacco, 

e-cigarettes, cigars, and other tobacco 

products within 250 feet of any youth 

sports event, game, practice, or related 

activity on public or private property 

where athletes under the age of 18 are 

present. A violation of this statute is an 

infraction punishable by a fine of $250 

for each violation. (Stats. 2016, ch. 537, 

effective September 23, 2016.)

Assembly Bill No. 1072 (Mendoza) 

requires school and other specified 

buses and child care motor vehicles 

that transport students to be equipped 

with an operational child safety alert 

system by or before the 2018-19 school 

year. This bill also requires school 

districts, county offices of education, 

charter schools and private schools 

that provide student transportation to 

Requires Child Safety Alert 
Systems on School Buses

SB No. 1072  

Senate Bill No. 1123 (Leyva) extends to 

July 1, 2022 the end date of Education 

Code section 51225.3, which delineates 

designated coursework graduation 

requirements for students in grades 

9 to 12. (Stats. 2016, ch. 53, effective 

January 1, 2017.)

Extends End Date for 
Designated Coursework 
Required for Graduation

SB No. 1123  

Senate Bill No. 1138 (Hueso) requires 

the Governor to proclaim the first 

Friday in May of each year to be Space 

Day. Space Day is to promote space 

observation and appreciation, promote 

California’s aerospace industry, and 

encourage students to pursue careers 

in science, technology, engineering, 

and mathematics. This bill requires the 

Department of General Services to turn 

off the nonessential lights on the State 

Capitol Building between 9 p.m. and 

10 p.m. on Space Day as a symbolic act 

designed to encourage all California 

citizens, businesses, and other entities 

to voluntarily dim or turn off their lights 

on Space Day. (Stats. 2016, ch. 196, 

effective January 1, 2017.)

Establishes “Space Day” Each 
May 

SB No. 1138  

these requirements to be amended 

to include a process for determining 

whether funds provided to LEAs for 

educationally related mental health 

services pursuant to an IEP are used for 

the intended purpose for the 2016-17 

school year, and subsequent years if 

recommended by the Controller. This 

bill also requires the CDE to include a 

link to a list of Family Empowerment 

Centers on Disability within the 

procedural safeguards on its website. 

(Stats. 2016, ch. 835, effective January 

1, 2017.)

include in their transportation safety 

plans procedures to ensure that a pupil 

is not left unattended on a school bus. 

(Stats. 2016, ch. 721, effective January 

1, 2017.)
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Senate Bill No. 1169 (McGuire) enacts 

the Healthy Food, Healthy Student 

Act to update state law to conform 

to federal standards for competitive 

foods and beverages sold on school 

campuses operated by school districts, 

county offices of education, and 

charter schools during the school day, 

including updates to the state school 

nutrition standards, narrowing the time 

when competitive snacks may be sold 

to students during the school day, and 

posting of the school district’s nutrition 

and physical activity policies. (Stats. 

2016, ch. 280, effective January 1, 

2017.)

Updates State Law To Conform 
with Federal Standards 
for Competitive Foods and 
Beverages Sold at School During 
the School Day

SB No. 1169  

Senate Bill No. 1178 (Vidak), an 

urgency statute, requires the 

Superintendent of Public Instruction 

(SPI) to create a poster that, in five 

different languages, notifies children of 

the appropriate telephone number(s) 

to call to report child abuse or neglect, 

and authorizes the SPI to partner 

with various entities for purposes of 

design and content of the poster. 

Downloadable versions of the poster 

must also be created and linked 

from CDE’s website. School districts, 

charter schools and private schools are 

encouraged to post the appropriate 

version or versions of the poster in 

an area of the school where pupils 

frequently congregate. (Stats. 2016, ch. 

171, effective August 22, 2016.)

Amends Notice Requirements 
Regarding Reporting Child 
Abuse or Neglect

 SB No. 1178  

Senate Bill No. 1343 (Wolk) authorizes 

school districts to transfer to another 

school within the district a student 

who has been convicted of violent 

felonies or designated misdemeanors 

if the student to be transferred and the 

victim of the same crime attend the 

same school, subject to preconditions 

such as adoption of a policy, attempts 

at conflict resolution, e.g., restorative 

justice, and appropriate notice. (Stats. 

2016, ch. 154, effective January 1, 

2017.)

Allows Unilateral Intradistrict 
Transfer of Pupil Convicted of 
Violent Felony or Misdemeanor

SB No. 1343  

Establishes Residency for 
Children of Active-Duty Military 

SB No. 1455  

STUDENTS AND 
SPECIAL EDUCATION 
CASES

C.R. v. Eugene School District 4J 
(9th Cir. September 1, 2016, No. 
13-35856) __ F.3d __ [2016 WL 
4547356]

For more information on this decision, see  
News & Resources: September 9, 2016 at 
www.DWKesq.com.

The Ninth Circuit Court of Appeals 

ruled a school district did not violate 

a student’s First Amendment speech 

rights by suspending him for off-

campus behavior that occurred after 

school in C.R. v. Eugene School District 
4J (9th Cir. September 1, 2016, No. 13-

35856) __ F.3d __ [2016 WL 4547356]. 

Senate Bill No.1375 (Jackson) requires 

all public and private schools, school 

districts, county offices of education, 

and charter schools to post Title 

IX information in a prominent and 

conspicuous location on their website 

by July 1, 2017. (Stats. 2016, ch. 655, 

effective January 1, 2017.)

Requires Posting of Title IX 
Information on School Websites

SB No. 1375  

Senate Bill No. 1455 (Block) adds 

section 48204.3 to the Education 

Code, which provides that a pupil 

meets a school district’s residency 

requirements if his or her parent is 

transferred or is pending transfer to a 

military installation within the district’s 

boundaries while on full-time active 

military duty pursuant to an official 

military order. Districts must accept 

enrollment and course registration 

applications for such pupils by 

electronic means, and the parent must 

provide proof of residence within 10 

days after the published arrival date 

at the military installation provided on 

official documentation. (Stats. 2016, ch. 

312, effective January 1, 2017.)  
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Best Practices for Virtual 
Schools with Students with 
Disabilities Provided by U.S. 
Department of Education 
(August 22, 2016)

For more information about this development, 
see News & Resources: August 22, 2016 at 
www.DWKesq.com.

In August 2016 the U.S. Department of 

Education Office of Special Education 

(Department) reminded CDE, other 

state educational agencies, and LEAs 

that students with disabilities in virtual 

schools, including charter schools, are 

protected under the IDEA and entitled 

to receive a FAPE. The Department 

advised LEAs that have approved 

charter schools to operate virtual 

programs to carefully review their policy 

and procedure compliance with the 

IDEA at virtual schools. It recognizes 

challenges—for example, discharge of 

child find duties without reliance solely 

on parent referrals—but otherwise lacks 

specificity or guidance as to how to 

handle unique issues in providing FAPE 

to students who have chosen to attend 

virtual public schools. 

California Agencies Encourage 
LEAs To Develop Information-
Sharing Protocols for Foster 
Youth (September 30, 2016)

For more information about this development, 
see News & Resources: September 30, 2016 at 
www.DWKesq.com.

The CDE, California Department of 

Social Services, and the Bureau of 

Children’s Justice at the California 

Department of Justice jointly prepared 

and issued a “Dear Colleague” 

letter in September 2016 to address 

information-sharing protocols between 

school districts and child welfare 

agencies concerning foster youth. 

This letter clarifies expectations for 

education and child welfare agencies 

(CWAs) to share information pertaining 

to foster youth in ways that are lawful 

and appropriate. The stated goal of 

this joint letter is to “promote the 

productive exchange of information” 

so that those agencies that serve foster 

youth—school districts, county offices 

of education, CWAs and caregivers—

can better “collaborate and work as a 

team.”

L.J. v. Pittsburg Unified School 
District (9th Cir. September 1, 
2016, No. 14-16139) __ F.3d __ 
[2016 WL 4547360]

The Ninth Circuit Court of Appeals 

held in L.J. v. Pittsburg Unified School 
District (9th Cir. September 1, 2016, 

No. 14-16139) __ F.3d __ [2016 

WL 4547360] that a school district 

wrongfully denied a student eligibility 

for special education services when it 

failed to account for the impact of the 

numerous special education services 

already being provided for him at 

school to assist with his behavioral 

and academic progress. Further, the 

District erroneously determined that 

his conduct and treatment outside the 

school environment—suicide attempts 

and psychiatric hospitalizations—did 

not interfere with his education. 

For more information on this decision, see  
Legal Developments 2016, No. 10 at  
www.DWKesq.com.

Timothy O. v. Paso Robles 
Unified School District (9th Cir. 
2016) 822 F.3d 1105

The Ninth Circuit held in Timothy O. 
v. Paso Robles Unified School District 
(9th Cir. 2016) 822 F.3d 1105 that 

the District violated the procedural 

requirements of the IDEA by failing 

to conduct a formal assessment of a 

student in his “suspected disability” of 

autism when it had notice that this was 

a potential area of need. Accordingly, 

the student’s resulting IEP failed to 

address his unique needs and deprived 

him of a FAPE, entitling the parents to 

an appropriate remedy. 

For more information on this decision, see  
Legal Developments 2016, No. 7 at  
www.DWKesq.com.

Glossary of Terms

ADA - Americans with Disabilities Act

CDE - California Department  
of Education

CPRA - California Public Records Act

CalPERS - California Public Employees’ 
Retirement System

CDIAC - California Debt and Invest-
ment Advisory Commission

CEQA - California Environmental 
Quality Act 

FAPE - Free Appropriate Public  
Education

IDEA - Individuals with Disabilities 
Education Act

IEP - Individualized Education Program

LEA - Local Educational Agency

PLA - Project Labor Agreement

SBE - State Board of Education
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When your school district 

needs practical, focused 

advice, our full service  

education law team is  

here to assist you. Please  

contact us at any of our 

locations today.

For 40 years, Dannis Woliver Kelley has devoted its entire practice to serving 

public school districts, county offices of education and other educational 

organizations. From board ethics to students’ rights, collective bargaining 

to charter oversight, litigation to construction, bond finance to business and 

technology, DWK provides outstanding legal representation and preventive and 

practical counsel on key issues surrounding your core mission—the education of 

students.

For more information, visit our website at: www.DWKesq.com 

Follow us on Twitter: @DWKesq

SAN FRANCISCO
275 Battery Street
Suite 1150
San Francisco, CA 94111
Tel 415.543.4111
Fax 415.543.4384

LONG BEACH
115 Pine Avenue
Suite 500
Long Beach, CA 90802
Tel 562.366.8500
Fax 562.366.8505

SAN DIEGO
750 B Street
Suite 2310
San Diego, CA 92101
Tel 619.595.0202
Fax 619.702.6202

NOVATO
1682 Novato Boulevard
Suite 251
Novato, CA 94947
Tel 415.543.4111
Fax 415.543.4384

CHICO
2485 Notre Dame Boulevard
Suite 370-A
Chico, CA  95928
Tel 530.343.3334
Fax 530.925.4784 

SACRAMENTO
555 Capitol Mall
Suite 645
Sacramento, CA  95814
Tel 916.978.4040 
Fax 916.978.4039

SAN LUIS OBISPO
1065 Higuera Street
Suite 301
San Luis Obispo, CA 93401 
Tel 805.980.7900
Fax 916.978.4039

PRACTICE AREAS

Labor, Employment & Personnel

Students & Special Education

Board Ethics, Transparency & Accountability

Business and Property

Public Finance

Construction

Charter Schools

Litigation

Community Colleges/Higher Education

Public Entities, Nonprofit Corporations & Independent Schools

ABOUT THE FIRM



24

DANNIS WOLIVER KELLEY
Attorneys at Law

San Francisco  |  Long Beach  |  San Diego  |  Novato  |  Chico  |  Sacramento  |  San Luis Obispo

www.DWKesq.com


